WESTERN HEMISPHERE

ANTIGUA AND BARBUDA

Antigua and Barbuda is a multiparty, parliamentary democracy with a population
of approximately 76 thousand. In the 2004 parliamentary elections, which observers
described as generally free and fair, the United Progressive Party (UPP) defeated
the ruling Antigua Labour Party (ALP), and Baldwin Spencer became prime min-
ifster. The civilian authorities generally maintained effective control of the security
orces.

While the government generally respected the human rights of its citizens, prob-
lems remained in a few areas:

allegations of police brutality

poor prison conditions

libel suits brought by officials against critical journalists or media outlets
high-level corruption

societal discrimination and violence against women

sexual abuse of children

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, and the authorities generally respected these pro-
hibitions in practice. Nonetheless, there were occasional reports of police brutality
and threatening behavior and allegations of abuse by prison guards.

In June the family of Antonio Smith alleged that after the police detained the 17-
year-old for questioning, they beat him and then nearly shot him after Smith at-
tempted to escape. Also in June the family of Lucien Joseph alleged that the police
shot him and then beat him after he fell to the ground. In July police reportedly
beat 17-year-old Brian Spencer at a police station, then shot him in the back of the
leg after he attempted to escape. These incidents were still under investigation at
year’s end.

Prison and Detention Center Conditions.—Prison conditions were poor. Her Maj-
esty’s Prison, the country’s only prison, held 194 inmates (188 men and 6 women).
The prison did not have toilet facilities, and slop pails were used in all 122 cells.
Prison staff complained anonymously to the press about the poor conditions, includ-
ing a reported increase in the number of prisoners who had HIV/AIDS and charges
that certain inmates were made into “sex slaves” by other prisoners.

Prison overcrowding was attributed, in part, to a law that went into effect in 2004
that limited the ability of magistrates to grant bail to those accused of certain of-
fenses. This resulted in an increase in the number of people held on remand while
awaiting trial. In May 42 persons were reportedly being held on remand. According
to the prison superintendent, a shortage of space in the prison required placing
some of those held on remand with convicted prisoners.

Female prisoners were held in a separate section and were not subject to the
same problems encountered in the men’s prison.

Juveniles were held with adult inmates. In April the minister of justice com-
plained publicly that keeping juvenile offenders with the adult prison population
both broke the prison’s own rules and placed the juveniles at risk.

The government permitted prison visits by independent human rights observers,
although no such visits were known to have occurred.
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d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—Security forces consist of a police force
and the small Antigua and Barbuda Defense Force. The police force comprises 690
officers, 125 of whom are part of the country’s fire brigade. In May amid rumors
that the new administration wanted to clean up the police force, the prime minister
ordered 20 officers, including the former police commissioner, to take forced leave.
The government named a new police commissioner at that time. No official expla-
nation was provided for these actions.

Arrest and Detention.—The law permits police to arrest without warrant persons
suspected of committing a crime. Criminal defendants have the right to a prompt
judicial determination of the legality of their detention. The police must bring de-
tainees before a court within 48 hours of arrest or detention. Criminal detainees
were allowed prompt access to counsel and family members. The bail system was
recently modified to require those accused of more serious crimes to appeal to the
High Court for bail, taking this responsibility away from the lower court mag-
istrates.

There were no reports of political detainees.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

The judicial system is part of the Eastern Caribbean legal system and reflects his-
torical ties to the United Kingdom. The first level is the magistrate’s court, followed
by the Court of Appeals and the High Court. The constitution designates the Privy
Council in London as the final court of appeal, which always is employed in the case
of death sentences.

Trial Procedures.—The law provides that criminal defendants should receive a
fair, open, and public trial. Trials are by jury. Defendants enjoy a presumption of
innocence, timely access to counsel, may confront or question witnesses, and have
the right to appeal. In capital cases only, the government provides legal assistance
at public expense to persons without the means to retain a private attorney. Courts
anay reach verdicts quickly, with some cases coming to conclusion in a matter of

ays.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these provisions in practice.

Privately owned print media, including daily and weekly newspapers, were active
and offered a range of opinion. During the year, however, concerns were raised
about possible government efforts to influence news reporting on the government-
owned broadcasting service. Members of the government also made statements and
took actions that potentially could limit freedom of speech.

The International Press Institute (IPI), in its 2004 year-end report, criticized the
government for appearing to seek to influence the government-owned media. The
IPI also noted there was continued tension between the government and certain
media outlets, particularly ZDK Radio, which is owned by the family of Lester Bird,
the former prime minister and leader of the opposition ALP. In October 2004 ZDK
Radio was taken off the air briefly for not paying its overdue electricity bill of $49
thousand (EC$132 thousand). The ALP complained that the station was taken off
the air for politically motivated reasons.

In February a journalist at the government-owned ABS Television criticized the
minister of information for attempting to censor the station’s news broadcasts. In
October the Inter-American Press Association charged that ABS continued to be “a
public relations tool for the ruling party.”

During the year members of the government took legal action against the media
for defamation. In January the minister of information filed suit against ZDK Radio,
charging the station with slander and defamation for statements made on one of its
talk radio programs. In June Prime Minister Spencer threatened to take legal action
to curb what he characterized as the use of talk radio programs for slander and said
he would direct the attorney general to “strengthen legislation to deal with sedition
and terrorism.” In September the director of public prosecutions (DPP) charged Len-
nox Linton of Observer Radio with defamation for verbally ridiculing the DPP’s of-
fice on the air. The Association of Caribbean Media Workers criticized government
actions to limit press freedoms throughout the year.
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In 2004 the former government cited violations of the Telecommunications Act to
revoke the license held by the owners of Observer Radio to operate satellite trans-
mission equipment and seized the equipment. At year’s end the matter was still be-
fore the courts, and the equipment had not been returned.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice. The police generally issued the required permits for public meetings but
sometimes denied them to avert violent confrontations.

The opposition ALP attempted to hold a march protesting several issues during
the first week of November, but was denied permission, because the police stated
they were unable to provide adequate security as the planned march coincided with
the annual independence celebration. The ALP was allowed to stage its protest later
in the month.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

Societal Abuses and Discrimination.—There were no reports of societal abuses or
discrimination, including anti-Semitic acts. The Jewish community was very small.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not use it in practice.

Protection of Refugees.—Although the country is a signatory of the 1951 UN Con-
vention relating to the Status of Refugees and its 1967 protocol, the government has
not established a system for providing protection to refugees or asylum seekers. In
practice the government provided protection against refoulement, the return of per-
sons to a country where they feared persecution. The government did not routinely
grant refugee status or asylum. The government cooperated with the office of the
UN High Commissioner for Refugees and other humanitarian organizations in as-
sisting refugees and asylum seekers.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

Elections and Political Participation.—In the 2004 elections, the opposition UPP
won 12 of 17 seats in the House of Representatives and 55 percent of the popular
vote. Members of the Commonwealth observer group reported that the elections
were free and fair. UPP leader Baldwin Spencer was sworn in as prime minister
in March 2004, replacing Lester Bird, whose ALP had held power continuously since
1976.

The Directorate of Gender Affairs participated in workshops to encourage women
to become active in politics. Voters elected 1 woman to the 17-seat House of Rep-
resentatives; there were 2 women appointed to the 17-seat Senate. In addition the
speaker of the House of Representatives and the president of the Senate, both ap-
pointed positions, were women. There were no women in the cabinet, although two
women served as ministers of state.

Government Corruption and Transparency.—High-level corruption was a problem,
particularly during the former ALP administration. The Spencer administration
began numerous high profile corruption investigations following the 2004 election.
These investigations hindered the new government because the losing ALP party
stripped many government offices of key files and documents. Since coming to
power, the Spencer administration implemented an aggressive anticorruption pro-
gram and passed legislation dealing with corruption and ethics. In March the gov-
ernment brought three counts of conspiracy charges against an advisor to a UPP
minister for alleged improper approaches to the government tender board.

In 2004 the Spencer administration passed legislation on government trans-
parency to provide access to government information. At year’s end, however, imple-
mentation lagged, and the UPP was criticized for not fulfilling its campaign prom-
ises regarding transparency.
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Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Domestic and international human rights groups generally operated without gov-
ernment restriction, investigating and publishing their findings on human rights
cases. Government officials were cooperative and responsive to their views.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, sex, creed, language, or social sta-
tus, and the government generally respected these prohibitions in practice.

Women.—Violence against women, including spousal abuse, was a problem. The
Domestic Violence Act prohibits and provides penalties for domestic violence, rape,
and other sexual offenses, with maximum sentences (rarely imposed) ranging from
10 years’ to life imprisonment. Many women were reluctant to testify against their
abusers. Organizations such as the government’s Directorate of Gender Affairs
sought to increase women’s awareness of their rights under the law in cases of do-
mestic violence. The Directorate of Gender Affairs operated a domestic violence pro-
gram that included training for police officers, magistrates, and judges. The direc-
torate also ran a domestic abuse hot line and worked with a nongovernmental orga-
nization (NGO) to provide safe havens for abused women and children.

Violence against women came into sharp focus at the end of October, when Senate
President Hazelyn Francis was assaulted and raped in her home. The prime min-
ister vowed to bring the full force of the law against the perpetrator of the crime,
and police had identified suspects but not charged anyone by year’s end. Francis
was also the victim of an attempted robbery at her residence earlier in the year.
Francis and other female members of parliament requested personal security de-
tails, but the government did not provide any.

The Directorate of Gender Affairs launched an education campaign to “Break the
Silence” and in November held a march against domestic violence. Senators Hazelyn
Francis and Joanne Massiah, Labor Minister Jaqui Quinn-Leandro, and Dr. Ermina
Osoba participated in the march and following candlelight vigil in remembrance of
victims who died as a result of domestic violence.

Prostitution is prohibited, but it remained a problem. During the year there were
reports of a prostitution ring involving teenagers and young men. There were also
a number of brothels that catered primarily to the local population (see section 5,
Trafficking).

Sexual harassment is illegal, but it was rarely prosecuted.

According to the Labor Department, there was a high incidence of sexual harass-
ment reported by employees in both the private and public sectors. No information
was available whether any cases had been brought to the labor courts.

While the role of women in society is not restricted legally, economic conditions
in rural areas tended to limit women to home and family, although some women
worked as domestics, in agriculture, or in the large tourism sector. Women were
well represented in the public sector; 54 percent of the public service and more than
half the permanent secretaries—the most senior career positions—were female. In
addition 41 percent of bar association members were female. There was no legisla-
tion requiring equal pay for equal work. Women faced no restrictions involving own-
ership of property. The Directorate of Gender Affairs was tasked with promoting
and ensuring the legal rights of women.

The Professional Organization for Women of Antigua was a networking and re-
souli{cfg group for professional women that held seminars for women entering the
workforce.

Children.—While the government repeatedly expressed its commitment to chil-
dren’s rights, its efforts to protect those rights in practice were limited. The govern-
ment provided free, compulsory, and universal education for children through the
age of 16. However, schools faced many shortages, and parents typically provided
desks and chairs. Although shared textbooks were provided, parents often pur-
chased books; parents also provided uniforms. More than 95 percent of school-age
children attended school, and most children achieved a secondary education. In June
four girls were not allowed to attend their graduation because they were pregnant.

Boys and girls had equal access to health care and other public services.

Child abuse remained a problem. The press reported regularly on the rape and
sexual abuse of children, including the gang rape of a 15-year-old girl in May. This
incident led a local NGO to call for the country to address the issue of adults prey-
ing on children for sex. Adult men having regular sexual relations with young girls
was also a problem. According to one regional human rights group, the girls were
often the daughters of single mothers with whom the perpetrators also had regular
sexual relations. A case in which a 40-year-old man was having a long-term rela-
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tionship with a young girl received considerable attention during the year. It came
to public awareness when neighbors alerted police to the fact that the man and girl
were living together as a couple. According to press reports, police failed to take ac-
tion. A spokesperson for the government’s Citizens Welfare Division stated that po-
lice routinely ignored such cases because they considered them to be consensual and
not criminal acts.

Trafficking in Persons.—There are no laws that specifically address trafficking in
persons. Although there were no reports that persons were trafficked from or within
the country, there were a number of brothels staffed mostly by women from the Do-
minican Republic. After complaints by local religious leaders, authorities raided four
brothels in August, arrested 70 alleged prostitutes and clients, and deported those
vaorking or present illegally back to the Dominican Republic, Trinidad, Jamaica, and

uyana.

Persons with Disabilities.—There was no reported discrimination against persons
with disabilities in employment, education, access to health care, or in the provision
of other state services. Although the constitution contains antidiscrimination provi-
sions, no specific laws prohibit discrimination against, or mandate accessibility for,
persons with disabilities.

Section 6. Worker Rights

a. The Right of Association.—Workers have the right to associate freely and to
form labor unions. Approximately 75 percent of workers belonged to a union. During
the year the owner of Caribbean Star Airlines, based in the country, fired nine pi-
lots and five stewardesses who had organized a union. At year’s end the matter was
before the Industrial Relations Court.

b. The Right to Organize and Bargain Collectively.—Labor organizations were free
to organize and bargain collectively. The Labor Code applied equally to workers in
the country’s free trade zones.

The Labor Code provides for the right to strike, but the Industrial Relations Court
may limit this right in a given dispute. Workers who provide essential services (in-
cluding bus, telephone, port, petroleum, health, and safety workers) must give 21
days’ notice of intent to strike. Once either party to a dispute requests that the
court mediate, strikes are prohibited under penalty of imprisonment. Because of the
delays associated with this process, unions often resolved labor disputes before a
strike was called. In addition an injunction may be issued against a legal strike
when the national interest is threatened or affected. The International Labor Orga-
nization’s Committee of Experts repeatedly requested the government to amend cer-
tain paragraphs of the Industrial Courts Act and the extensive list of essential serv-
ices ili{ the Labor Code, asserting that these provisions excessively limit the right
to strike.

c¢. Prohibition of Forced or Compulsory Labor.—The law forbids slavery and forced
or compulsory labor, including by children, and there were no reports that such
practices occurred.

d. Prohibition of Child Labor and Minimum Age for Employment.—The law stipu-
lates a minimum working age of 16 years, which corresponds with the provisions
of the Education Act. In addition persons under 18 years of age must have a medical
clearance to work and may not work later than 10 p.m. The Ministry of Labor,
which is required by law to conduct periodic inspections of workplaces, effectively
enforced this law. The labor commissioner’s office also had an inspectorate that in-
vestigated exploitative child labor matters.

e. Acceptable Conditions of Work.—The Labor Code provides that the minister of
labor may issue orders, which have the force of law, to establish a minimum wage.
In 2002 upon recommendation from a tripartite committee of representatives from
employers, employees, and government, the minister of labor set the minimum wage
at $2.22 (EC$6.00) an hour for all categories of labor. The minimum wage provided
a barely adequate standard of living for a worker and family, and in practice the
great majority of workers earned substantially more than the minimum wage.

The law provides that workers are not required to work more than a 48-hour, 6-
day workweek, but in practice the standard workweek was 40 hours in 5 days. Laws
provide for overtime work in excess of the standard workweek; excessive overtime
is not specifically prohibited.

Although the government had not developed occupational health and safety laws
or regulations, apart from those regarding child labor, a section of the Labor Code
includes some provisions regarding occupational safety and health. While not spe-
cifically provided for by law, workers may leave a dangerous workplace situation
without jeopardy to continued employment.
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ARGENTINA

Argentina is a federal constitutional republic with a population of approximately
39.5 million. In 2003 voters elected President Nestor Kirchner in free and fair
multiparty elections; on October 23, national legislative elections on were held. The
civilian authorities generally maintained effective control of the security forces.

The government generally respected the human rights of its citizens. The fol-
lowing human rights problems were reported:

instances of killings and brutality by police and prison officials
overcrowded, substandard, and life-threatening prison and jail conditions
arbitrary arrest and detention
prolonged pretrial detention
domestic violence and sexual harassment against women
trafficking in persons for sexual exploitation and labor
child labor

In June the Supreme Court ruled that the 1986 and 1987 amnesty decrees were
unconstitutional, opening the way for the resumption of trials against hundreds of
former military and security force personnel, whose trials had been halted when the
decrees were issued. Although significant problems remained, the government

moved forward in judicial reform; in August the country’s first jury trial was con-
ducted.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—While the government or its agents
did not commit any politically motivated killings, police and prison officers com-
mitted killings involving unwarranted or excessive force. The authorities inves-
tigiatetzid, and, in some cases, detained, prosecuted, and convicted the officers in-
volved.

The Center for Legal and Social Studies (CELS) reported that security forces were
responsible for 53 deaths in the greater Buenos Aires area in the first half of the
year, a number that included individuals killed in confrontations with security
forces during the presumed commission of a crime.

In February in Villa Lugano, the Federal Police (PFA) arrested three police offi-
cers, Agent Adrian Bustos, Agent Miguel Angel Cisneros and Corporal Mariano
Almiron for killing 14-year-old Camila Arjona. The three police officers were being
held in preventive detention pending the beginning of their trial.

In May a court in San Isidro absolved a former police officer in the 1999 shooting
deathlof an unarmed 16-year-old suspect. The superior court denied the prosecutor’s
appeal.

The investigation continued into the October 2004 deaths of three juvenile detain-
ees in a fire in a Buenos Aires police station. Nine policemen were suspended and
remained under investigation at year’s end.

On September 22, the superior court of the province of Santiago del Estero or-
dered that the trial of seven suspects in the 2003 killings of Patricia Villalba and
Leyla Bashier Nazar begin. The seven indictees included the former information
chief of the province and three provincial police officers; the trial was ongoing at
year’s end. An investigation of other police officers and former provincial officials
in connection with the killings continued.

On January 9, the court sentenced former Buenos Aires provincial police officers
Alfredo Fanchiotti and Alejandro Acosta to life imprisonment for the 2002 shooting
deaths of demonstrators Dario Santillan and Maximiliano Kosteki. Franchiotti and
Acosta were sentenced to life imprisonment. Three of the five other police officers
on trial were found guilty of concealing the crime and sentenced to four years in
prison; two other officers received probation for two and three years, respectively.

In September former police officers Marcos Bressan and Martin Alejandro
gerreyra were acquitted for in the 2001 killings of Gaston Galvan and Miguel

urgos.

b. Disappearance.—There were no reports of politically motivated disappearances.

Judicial proceedings related to killings, disappearances, and torture committed by
the 1976-83 military regimes continued (see section l.e.). In June the Supreme
Court ruled the 1986 and 1987 amnesty laws, “Full Stop” and “Due Obedience,” to
be unconstitutional, opening the way to restarting suspended judicial proceedings
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against hundreds of former military and security force members accused of forced
disappearances to recommence.

The under-secretariat for human rights, which maintained the files of the Na-
tional Commission on Disappeared Persons, received 9,005 claims for financial com-
peniation from families of those who died or disappeared during the military dicta-
torship.

Judicial authorities continued to investigate cases of kidnapping and illegal adop-
tion by members of the former military regime of children born to detained dis-
sidents. Eighty-one children born to detained and disappeared dissidents and ille-
gally adopted have been identified and made aware of their true backgrounds.

In April three Buenos Aires provincial police officers were sentenced to prison for
kidnapping and extorting a local merchant. One received a 14-year prison sentence;
the 2 others received sentences of 132 years in prison.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the law prohibits such practices and provides penalties for torture similar
to those for homicide, some police and prison guards continued to employ torture
and brutality. Human rights organizations reported police brutality and occasional
torture of suspects. While the government investigated reports of police brutality in
prisons, there were few convictions in comparison to the number of complaints.

In another case documented by the independent Buenos Aires Provincial Memory
Commission, Cristian Lopez Toledo and Claudio Marquez Laineker, prisoners at the
Buenos Aires provincial prison in La Plata, were tortured with electric shocks after
they requested to meet with the Memory Commission during its visit to the prison
irll August. In the subsequent trial, expert witnesses verified the commission’s
claims.

Prison and Detention Center Conditions.—Prison conditions often were poor and
life threatening. The Inter-American Commission on Human Rights stated that
“overcrowding, deficient health care, dilapidated and insufficient infrastructure, in-
adequate nutrition, and ongoing inhumane treatment of detainees . . . triggered
violations of human rights” in detention centers. The commission added that vio-
lence in various prisons led to death and “serious bodily and psychological harm to
inmates.” The CELS 2005 publication Collapse of the Prison System cited a Federal
Penitentiary Service report indicating that 28.5 percent of the federal penitentiaries
were overcrowded and 40 to 45 percent were at capacity. In Buenos Aires Province,
54 percent of the provincial prisons were overcrowded, and 28 percent were at ca-
pacity.

In February rioting in the San Martin prison in Cordoba led to the deaths of five
prisoners, two guards, and a police officer. In April in the Coronada prison in Santa
Fe, prisoners killed 13 other inmates in what was described as a “settling of ac-
counts” between rival gangs. On October 16, 33 prisoners died from inhaling smoke
from a fire set in a prison dormitory during a disturbance at the Buenos Aires pro-
vincial prison in Magdalena. Victims’ family members claimed the fires were repris-
als because some of the prisoners in that dormitory had filed complaints. The Bue-
nos Aires Provincial Memory Commission reported that its inquiry revealed official
complicity in the deaths. The report stated that the emergency doors remained
locked during the fire and that half the fire extinguishers had expired. The report
also stated that guards used force, including firing rubber bullets, to prevent pris-
oners in neighboring cells from aiding the trapped prisoners.

Overcrowding in juvenile facilities often resulted in minors being held in police
station facilities, although separate from adult detainees. Reliable reports indicated
that pretrial prisoners often were held with convicted prisoners. In May the Su-
preme Court upheld a motion brought by CELS on behalf of all prison and jail de-
tainees in the province of Buenos Aires and ordered an end to the detention of mi-
nors and sick persons in Buenos Aires police stations. Thereafter all such detainees
were sent to the respective juvenile, mental health, or specialized centers. The over-
all number of adult detainees in police detention facilities in the province of Buenos
Aires also decreased from 5,500 to 4,200 during the year.

The government permitted prison visits by local and international human rights
observers, and such visits took place during the year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions; however, police oc-
casionally arrested and detained citizens arbitrarily. In the past human rights
groups reported difficulties in documenting such incidents because victims were re-
luctant to file complaints for fear of police retaliation or because of skepticism that
police would act.

Role of the Police and Security Apparatus.—The PFA under the Interior Ministry
has jurisdiction for maintaining law and order in the federal capital and for federal
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crimes in the provinces. Additionally, each province has its own police force that re-
sponds to a provincial security ministry or secretariat. Individual forces varied con-
siderably in their effectiveness and respect for human rights. Corruption was en-
demic in some forces, and impunity for police abuses was common.

The most common abuses included extortion of and protection for those involved
in illegal gambling, prostitution, and auto theft rings, as well as detention and ex-
tortion of citizens under the threat of planting evidence to charge them for crimes.
Some police also were involved in drug trafficking. Efforts continued in the province
of Buenos Aires to remove and prosecute police for corruption and other offenses.
In November the Buenos Aires Province security minister fired 46 police officers
under investigation for alleged abuse, corruption, extortion, and unjustified homi-
cide, bringing to 935 the number of officers dismissed, suspended, or under inves-
tigation for malfeasance and criminal activity between May 2004 and November
2005. Other trials were pending.

Arrest and Detention.—Police may detain suspects for up to 10 hours without an
arrest warrant if the authorities have a well-founded belief that the suspects have
committed, or are about to commit, a crime or if they are unable to determine the
suspected person’s identity. Human rights groups argued that this provision of law
was often disregarded.

The law provides a person in detention with the right to a prompt determination
of the legality of the detention, which entails appearance before a criminal lower
court judge who determines whether to proceed with an investigation. There were
frequent delays in this process and in informing detainees of the charges against
them, partially due to the fact that the majority of defendants rely on the overbur-
dened public defender system.

The law provides for the right to bail; although the bail system was used, civil
rights groups claimed that judges were more likely to order indicted suspects held
in preventive or pretrial detention rather than allow suspects to remain free pend-
ing their trial.

Detainees were allowed prompt access to counsel, and public defenders were pro-
vided for detainees unable to afford counsel, although such access was sometimes
delayed due to an overburdened system. Lack of resources for the public defender’s
office resulted in an excessive caseload for public defense attorneys. Detainees also
were allowed access, although not always prompt, to family members.

There were no reports of political detainees.

The law provides for investigative detention for up to two years of indicted per-
sons awaiting or undergoing trial; the period could be extended to three years in
certain limited situations. The slow pace of the justice system often resulted in
lengthy detentions beyond the period stipulated by law (see section 1.e.). A convicted
prisoner usually received credit for time already served. According to the Federal
Bureau for Criminal Policies, approximately 65 percent of inmates in federal prisons
had been charged but were awaiting the beginning or completion of their trials;
CELS reported that the figure in the province of Buenos Aires was 84 percent in
2004. The Nam Qom Toba indigenous community in Formosa Province alleged that
some of its members were arbitrarily detained (see section 5).

e. Denial of Fair Public Trial.—Although the law provides for an independent ju-
diciary, some judges and judicial personnel were inefficient and at times subject to
political manipulation. There were credible reports of efforts by members of security
forces and others to intimidate the judiciary and witnesses. The system was ham-
pered by inordinate delays, procedural logjams, changes of judges, inadequate ad-
ministrative support, and incompetence. Judges have broad discretion as to whether
and how to pursue investigations, contributing to a public perception that many de-
cisions were arbitrary. Allegations of corruption in provincial courts were more fre-
quent than at the federal level, reflecting strong connections between some gov-
ernors and judicial powers in their provinces.

The judicial system is divided into federal and provincial courts, both headed by
a supreme court with chambers of appeal and section courts below it. The federal
courts are divided between the criminal courts and economic courts.

Investigations over the last two years of a number of Supreme Court justices by
the Impeachment Committee of the Chamber of Deputies concluded in September
with the Senate’s impeachment of Justice Antonio Boggiano, which followed the im-
peachment of one justice in 2003 and the resignations of three others in 2004.

Trials are public, and defendants have the right to legal counsel and to call de-
fense witnesses. During the investigative stage, defendants can submit questions in
writing to the investigating judge. A panel of judges decides guilt or innocence. Fed-
eral and provincial courts continued the transition to trials with oral arguments in
criminal cases, replacing the old system of written submissions. Although the 1994



2243

constitution provides for trial by jury, implementing legislation has not been passed.
Lengthy delays in trials were a problem. There is a provision for counsel for
indigents; however, in practice counsel may not always be provided due to a lack
of resources. Defendants are presumed innocent and have the right to appeal, as
do prosecutors. Minors under the age of 16 cannot be criminally prosecuted.
There is a military court system, which has jurisdiction over military personnel.
Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice.

The independent media were active and expressed a wide variety of views without
restriction. A number of independent newspapers and magazines published freely,
and all print media were owned privately. Privately owned radio and television sta-
tions broadcast freely. The federal government owns the Telam wire service, a radio
network, and a television station. A few provincial governments also owned broad-
cast media.

Some civil rights organizations and several media claimed that national and pro-
vincial government agencies subtly interfered with media freedom and editorial
independence, for instance, directing government advertising for political and per-
sonal purposes. A report by the nongovernmental organization (NGO) Poder
Ciudadano, the local chapter of Transparency International, alleged that there was
discriminatory allocation of advertising in national newspapers, noting, for instance,
that, although La Nacion newspaper had the second largest circulation in the coun-
try, it received less government advertising than the daily Pagina/12, which had
much lower circulation but was widely perceived as supporting government policies.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice. Although most protests and demonstrations were peaceful, there were
violent demonstrations and confrontations with security forces, resulting in injuries
and arrests. Security forces occasionally used rubber bullets but more often used
tear gas and water cannons to disperse unruly demonstrators.

Demonstrators were detained in several instances, leading to charges that the
government was criminalizing protests. Agitators reportedly often inserted them-
1selves into otherwise peaceful demonstrations to provoke confrontations with the po-
ice.

c¢. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice. The law states that the federal gov-
ernment “sustains the apostolic Roman Catholic faith,” and the government pro-
vided the Catholic Church with a variety of subsidies. Other religious faiths were
practiced freely.

In order to hold public worship services and obtain tax-exempt status, religious
organizations must register with the Secretariat of Worship in the Ministry of For-
eign Relations, International Trade, and Worship and report periodically to main-
tain their status. In September the secretary of religion issued new regulations, fol-
lowing consultations with all the religious groups, which streamlined the registra-
tion process for religious groups.

Societal Abuses and Discrimination.—Acts of discrimination and vandalism
against religious minorities, particularly the Jewish community, continued. The gov-
ernment continued to support a public dialogue to highlight past discrimination and
to encourage improved religious tolerance. In July the secretary of religion, together
with the Universidad del Salvador and the Latin American Association for the
Study of Religions, hosted the Third Latin American Colloquium on Religion and So-
ciety; leaders of the Christian, Jewish, Muslim, and indigenous communities at-
tended the colloquium.

The Jewish community was estimated to number between 280 thousand and 300
thousand. There were a number of reports of anti-Semitic acts, including threats
against Jewish organizations and individuals. On December 29, in La Plata, a
monument honoring former Israeli prime minister Yitzhak Rabin was vandalized.
In November fans of a basketball team playing against a team from the Zionist
Youth Center of La Plata, chanted anti-Semitic epithets. The most frequent inci-
dents included anti-Semitic and pro-Nazi graffiti and posters in cities throughout
the country and the proliferation of anti-Semitic publications in bookshops. Jewish
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organizations reported their continued concern but noted that there was no increase
in incidents from the previous year.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not exile anyone.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. The government signed an agreement with the Office
of the UN High Commission for Refugees (UNHCR) for a program to resettle at-
risk Colombian families; in addition, it maintained an interministerial committee to
evaluate refugee and asylum claims. The government accepted refugees for resettle-
ment. In practice the government provided protection against refoulement, the re-
turn of persons to a country where they feared persecution. The government granted
refugee status or asylum to 213 persons during the year.

The law also allows the government to provide temporary protection for humani-
tarian reasons, including family reunification, to individuals who may not qualify
as refugees under the 1951 convention and the 1967 protocol.

The government cooperated with the Office of the UNHCR and other humani-
tarian organizations in assisting refugees and asylum seekers.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens the right to change their government peacefully, and
citizens exercised this right in practice through periodic, free, and fair elections held
on the basis of universal suffrage.

Elections and Political Participation.—In 2003 Nestor Kirchner won a plurality of
votes in presidential elections generally regarded as free and fair. On October 23,
national and provincial legislative elections were held. At the national level, one-
half of the seats in the Chamber of Deputies and one-third of those in the Senate
were contested. Observers considered the elections to be free and fair, and there
were no claims of fraud by any of the major parties.

Decrees provide that one-third of the members of both houses of congress must
be women, a goal achieved through balanced election slates. There were 31 women
in the 72-seat Senate and 86 women in the 257-seat Chamber of Deputies. There
were two female Supreme Court justices and one woman in the cabinet.

There were no known indigenous, ethnic, or racial minorities in the national legis-
lature, in the cabinet, or on the Supreme Court.

Government Corruption and Transparency.—Transparency International’s annual
index indicated perceptions of a “severe corruption problem” in the country. The
government continued to pursue anticorruption measures. In September the Senate
impeached Supreme Court Justice Antonio Boggiano, following an investigation by
the Chamber of Deputies into accusations of malfeasance in office (see section 1.e.).
Prosecutions of a number of former government officials accused of corruption con-
tinued. Historically weak institutions and an often ineffective and politicized judicial
system made rooting out corruption in any systemic fashion difficult.

The law provides for public access to government information. At the national
level, an executive decree requires executive agencies to answer requests for public
information within 10 working days. Agencies’ compliance generally fell short of this
requirement, as few had developed the internal mechanisms necessary to respond
efficiently to the requests.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights
A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their findings on
human rights cases. The government usually was cooperative and generally respon-
sive to their views.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons
The law prohibits discrimination based on race, gender, disability, language, or
social status, and the government generally enforced these provisions in practice.
Women.—The law prohibits domestic violence, including spousal abuse, and pro-
vides for removal of the abusive spouse from the home, but it does not provide pen-
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alties unless the violence involves crimes against “sexual integrity.” In this case
penalties can be as much as 20 years’ imprisonment. Domestic violence against
women was a serious problem. In 2004 the Inter American Development Bank esti-
mated that 25 percent of women were victims of domestic violence.

Any person suffering physical or psychological domestic violence may file a formal
complaint with a judge or police station, and the law gives family court judges the
right to prevent the perpetrator of a violent act from entering the victim’s home or
workplace. Charges also may be brought in criminal court, which may apply cor-
responding penalties. However, lack of vigilance on the part of the police and the
judicial system often led to a lack of protection for victims.

Public and private institutions offered prevention programs and provided support
and treatment for abused women, but there was little transitional housing. The
Buenos Aires municipal government operated a small shelter for battered women
and a 24-hour hot line offering support and guidance to victims of violence; however,
few other shelters existed.

NGOs stressed that women often did not have a full understanding of their rights
or of what actions could be considered punishable offenses. In addition there was
a great disparity between urban centers and rural areas with respect to women’s
awareness of and access to equal rights. Indigenous women particularly were vul-
nerable due to higher rates of illiteracy and insufficient bilingual educational re-
sources.

The law criminalizes rape, including spousal rape, but the need for proof, either
in the form of clear physical injury or the testimony of a witness, often presented
problems. The penalties for rape ranged up to 20 years’ imprisonment. Although re-
liable statistics were not available, advocates believed that rape was not uncommon.
Women’s rights advocates claimed that police, hospital, and court attitudes toward
sexual violence victims often re-victimized the individual.

Soliciting for prostitution is generally illegal but did occur. NGOs considered sex
tourism a problem but had no estimates of its extent. Trafficking of women to and
within the country for prostitution was a problem (see section 5, Trafficking).

Sexual harassment in the public sector is prohibited under laws that impose dis-
ciplinary or corrective measures. In some jurisdictions (for instance, in the city of
Buenos Aires) sexual harassment may lead to the abuser’s dismissal, whereas in
others (such as Santa Fe Province), the maximum penalty is five days in prison. No
federal law expressly prohibits sexual harassment in the private sector. Sexual har-
assment occurred, but few complaints were lodged, which specialists believed may
be due to a lack of information on existing legal protections.

Although women enjoyed equality under the law, including property rights, they
encountered economic discrimination and held a disproportionately higher number
of lower paying jobs. Men earned, on average, 38 percent more than women for
equivalent work, an imbalance explicitly prohibited by law. Approximately 70 per-
cent of women employed outside the home worked in non-skilled jobs, although more
women than men held university degrees. The law provides for prison terms of up
to three years for discrimination based on gender.

The National Council of Women carried out programs to promote equal social, po-
litical, and economic opportunities for women. The Council worked with the special
representative for international women’s issues, the Ministry of Labor, and union
and business organizations to form the Tripartite Committee on Equal Opportunity
for Men and Women in the Workplace, which sought to foster equal treatment and
opportunities for men and women in the job market.

Children.—Although the government voiced strong commitment to children’s
rights and welfare, many programs remained underfunded.

Education is free and compulsory for 10 years, beginning at age 5. Although a
2001 government survey reported school attendance rates between 92 percent (at
age 5) to 97 percent (ages 13 to 14), an appraisal by the International Bank for Re-
construction and Development stated that of 100 students entering primary school,
84 would enter the seventh grade, and 40 would enter the last year of secondary
school. Attendance rates were lowest among children from low-income households.
Access to schooling was limited in some rural areas of the country. School enroll-
ment rates for girls were slightly higher than for boys.

There were numerous federal and provincial health care programs for boys and
girls on basis of equal access. While such programs were available in all provinces,
they tended to limited to larger urban areas, which made access difficult for chil-
dren in isolated rural communities.

While child abuse continued to occur and was not uncommon, the government
took measures to combat it. The National Council for Children, Adolescents, and the
Family instituted a national hot line which children could use to call for advice,
make complaints, and report instances of abuse or other rights violations. In the
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first quarter of the year, the city of Buenos Aires’ call-in service, Linea 102, received
almost 1,900 calls, over half of which were for “mistreatment,” another significant
group for “negligence,” and a third large group for family violence. In conjunction
with other agencies and organizations, the council also conducted educational and
awareness-raising efforts. Prosecutors and police pursued cases of Internet child
pornography. Children also were involved in sexual exploitation, sex tourism, and
drug trafficking.

Trafficking of children was a problem (see section 5, Trafficking).

Child labor was also a problem (see section 6.d.).

Trafficking in Persons.—The law prohibits trafficking in persons for the purpose
of prostitution through fraud, intimidation, or coercion, or in the case of minors;
however, trafficking occurred. The law also prohibits alien smuggling, indentured
servitude, and similar abuses. The law also criminalizes offenses often associated
with trafficking, such as kidnapping, forced labor, the use of false documents, and
prostitution. Penalties for trafficking range from 1 to 20 years in prison, depending
on the nature of the violation and the age of the victim.

Coordination of trafficking detection and antitrafficking prosecution efforts im-
proved. The Federal Office of Victim Assistance (OFAVI), a unit under the federal
prosecutor’s office, is the lead agency for coordinating antitrafficking efforts. OFAVI
coordinates activities with law enforcement agencies, including the Federal Police
and the Gendameria, with the Ministries of Justice, Interior, and Foreign Affairs,
the national Immigration Service, and the Council for Children, Teenagers, and
Family. Although the country’s law enforcement officers lacked a clear mandate
from political leaders and sufficient resources to pursue aggressively domestic and
international traffickers, investigations and arrests increased. The government co-
operated on international investigations and worked with Paraguayan and Bolivian
authorities on several cases of trafficked women and minors. The government co-
operated with international investigations.

Trafficking in persons primarily involved citizens trafficked within the country,
mostly from the northern provinces to the central provinces and Buenos Aires, and
from Buenos Aires to several southern provinces. To a lesser degree, the country
was a destination for victims, principally women and minors from Paraguay and
Brazil. The International Organization for Migration (IOM) estimated that 52 per-
cent of the Paraguayan victims of trafficking rings were trafficked into the country,
34 percent of them women under age 18. The groups most at risk were young
women and children from impoverished families and broken homes, who were sub-
ject to physical and sexual abuse in the home and often abandoned.

Trafficking into forced labor occurred (see section 6.c.).

While there were no official reports on the activities of traffickers, the media re-
ported that traffickers often presented themselves as employment agencies or even
as individual recruiters. Traffickers confiscated travel documents to prevent victims
from appealing to authorities for protection. Victims, particularly women and girls
in prostitution, may be denied contact with the outside world. Victims often were
threatened or beaten.

There were no allegations of federal government official involvement in traf-
ficking, and local police and officials suspected of involvement were investigated and
prosecuted. In May the criminal court of appeals in San Martin, Buenos Aires, over-
ruled the dismissal by a lower court of a case against the mayor of San Miguel,
Claudio Zilocchi, who had been accused of receiving bribes from several brothel own-
ers. The court of appeals ordered the trial to begin. Other indictees included an in-
spector from San Miguel, the brother of the mayor of San Fernando, and 11 provin-
cial police officers.

Trafficking victims normally were not detained, jailed, or deported, although some
who were arrested for prostitution-related crimes may be jailed or deported.

Although the country lacked a comprehensive nationwide policy of victim assist-
ance, the city of Buenos Aires in particular assisted dozens of victims, and most
provinces had facilities for victims’ assistance, including psychologists to aid victims
and witnesses. Some victims qualified for federal government assistance, but most
provincial officials were not trained to identify or help victims of trafficking specifi-
cally. The IOM assisted with repatriation of foreign victims of trafficking. The
Catholic Oblate Sisters also assisted victims, offering such help as emergency shel-
ter and counselling.

The government did not have a comprehensive policy to prevent trafficking, but
isolated preventive measures were in place. The government made efforts to im-
prove its effectiveness in combating trafficking, notably in the city of Buenos Aires,
where it established a network to conduct information campaigns, outreach, and
child victim identification. In addition, the government participated in an Inter-
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national Labor Organization (ILO) project to prevent and eliminate commercial sex-
ual exploitation of children in the border region with Brazil and Paraguay.

Persons with Disabilities.—The law prohibits discrimination against persons with
physical or mental disabilities in employment, education, access to health care, or
the provision of other state services, and mandates access to buildings for persons
with disabilities; however, the government did not effectively enforce these rights
in practice.

Laws mandating greater accessibility to buses and trains for persons with disabil-
ities were not enforced fully.

The National Advisory Committee for the Integration of People with Disabilities,
under the National Council for Coordination of Social Policies, has formal responsi-
bility for actions to integrate persons with disabilities.

The government implemented measures aimed at integrating persons with dis-
abilities into the workforce. In August the navy began a program to hire persons
with disabilities for appropriate tasks in some of their facilities. In September the
City Urban Guard in Buenos Aires, which is charged with preventing and detecting
hazardous or criminal situations in public spaces and calling upon security forces
to take action, advertised a personnel search to hire persons with disabilities.

Indigenous People.—The constitution recognizes the ethnic and cultural identities
of indigenous people and states that congress shall protect their right to bilingual
education, recognize their communities and the communal ownership of their ances-
tral lands, and allow for their participation in the management of their natural re-
sources. In practice, indigenous people did not fully participate in the management
of their lands or natural resources, in part because laws do not specifically con-
template communal ownership. The National Institute of Indigenous Affairs is the
government agency responsible for implementing these provisions.

Observers estimated that the principal indigenous groups—the Kollas in Salta
and Jujuy, the Mapuches in the Patagonian provinces, and the Wichis and Tobas
in the northern provinces—represented less than 5 percent of the national popu-
lation, with estimates ranging between 1.75 and 5 million persons.

Poverty rates were higher than average in areas with large indigenous popu-
lations. Indigenous people had higher rates of illiteracy, chronic disease, and unem-
ployment. The lack of trained teachers hampered government efforts to offer bilin-
gual education opportunities to indigenous people.

Individuals of indigenous descent from the northern part of the country, as well
as from Bolivia, Peru, and other Latin American countries, reportedly were sub-
jected frequently to verbal insults because of their dark skin.

Some communities were involved in land disputes with provincial governments
and private companies, particularly over questions of natural resource extraction,
pollution, and road construction. On August 11, in Salta Province the indigenous
communities association Lhaka Honhat filed a motion with the Supreme Court con-
testing a provincial decree calling for a referendum to grant or deny lands in dis-
pute. The Supreme Court declined to hear the case; in October the referendum was
held and passed. In mid-October Lhaka Honhat and federal and provincial govern-
ment representatives attended a meeting at the Inter-American Commission on
Human Rights (IACHR). The indigenous communities requested the adoption of pro-
visional remedies to protect their ancestral lands and asked that the IACHR con-
sider the case, which it agreed to dode. On March 1, the Nam Qom Toba community
in Formosa Province filed a complaint before the IACHR for multiple violations of
human rights by the provincial police and the provincial and national authorities
in 2002. The suit contended that 80 community members were tortured and were
detained arbitrarily, some for almost two years.

Section 6. Worker Rights

a. The Right of Association.—The law provides all workers, with the exception of
military personnel, the right to form and join “free and democratic labor unions, rec-
ognized by simple inscription in a special register,” and workers exercised this right.
An estimated 35 percent of the work force was organized.

Labor groups not affiliated with the General Confederation of Labor contended
that the Professional Associations Law provision for legal recognition of only one
union per sector conflicts with ILO Convention 87. One of those unions, the Argen-
tine Workers Central, presented this claim to the IACHR in March 2004, and its
petition was pending at year’s end.

The law prohibits antiunion discrimination and requires employers to reinstate
workers illegally dismissed for union-related activities.

b. The Right to Organize and Bargain Collectively.—The law provides unions with
the right to negotiate collective bargaining agreements and to have recourse to con-
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ciliation and arbitration. The Ministry of Labor, Employment, and Social Security
ratifies collective bargaining agreements, which covered roughly 75 percent of the
formally employed work force. According to the ILO, the ratification process im-
peded free collective bargaining because the ministry considered not only whether
a collective labor agreement contained clauses violating public order standards but
also whether the agreement complied with productivity, investment, technology, and
vocational training criteria. However, there were no known cases during the year
of government refusal to approve any collective agreements under the above criteria.

Unions have the right to strike, although those representing civil servants and
workers in essential services are subject to the condition that “minimum services”
(undefined) are rendered. Workers exercised this right by conducting legal strikes.

There are no special laws or exemptions from regular labor laws in the three func-
tioning export processing zones.

c. Prohibition of Forced or Compulsory Labor.—While the law prohibits forced or
compulsory labor, including by children, there were reports that such practices oc-
curred (see section 5). An investigation into an apparent case of forced labor involv-
ing potentially hundreds of Bolivian citizens working in clothing sweatshops in Flo-
res Sur, a neighborhood in the city of Buenos Aires, was underway at year’s end.
A federal judge declined to review the case, citing lack of jurisdiction, and referred
the case to the National Court of First Instance. Some of the workers involved ap-
pealed the federal judge’s decision, and the case remained pending at year’s end.

d. Prohibition of Child Labor and Minimum Age for Employment.—The law pro-
tects children from exploitation in the workplace and sets the minimum age for em-
ployment at 14 years; in rare cases the Ministry of Education may authorize a
younger child to work as part of a family unit. Children between the ages of 14 and
18 may work in a limited number of job categories and for limited hours if they have
completed compulsory schooling, which normally ends at age 15. Legal penalties for
employing underage workers ranged from $350 to $1,750 (1 to 5 thousand pesos)
for each child employed. Provincial governments and the city government of Buenos
Aires are responsible for labor law enforcement.

In 2004 the National Commission for the Eradication of Child Labor (CONAETI)
estimated that up to 1.5 million children, or 22 percent of the children under the
age of 15, worked in some capacity. Most illegal child labor took place in the infor-
mal sector, where inspectors had limited ability to enforce the law. Child labor in
urban zones included such work as small-scale garment production, trash recycling,
street sales, domestic service, and food preparation. Children also were involved in
prostitution, sex tourism, and drug trafficking (see section 5).

CONAETI worked with unions and other groups to train rural child labor mon-
itors, and with provincial authorities in the tri-border area with Brazil and Para-
guay to address child sexual exploitation. In 2004 congress acknowledged that the
country lacked sufficient inspectors and programs to detect child labor or to rescue
exploited children and that there were inadequate sanctions against employers for
exploiting children. Ministry of Labor statistics indicated that federal and provincial
labor inspectors conducted approximately 64 thousand inspections through the end
of October. In 44 percent of the inspections, officials detected a violation of some
type, typically relating to informally employed workers, for whom employers didn’t
pay social security and health taxes or insurance.

e. Acceptable Conditions of Work.—The monthly national minimum wage was ap-
proximately $215 (630 pesos), which did not provide a decent standard of living for
a worker and family. Most workers in the formal sector earned significantly more
than the minimum wage. The Ministry of Labor (MOL) is responsible for enforcing
legislation related to working conditions. A MOL report based on inspections con-
ducted during the year reported that the informal sector employed 46 percent of the
workforce.

Federal labor law sets standards in the areas of health, safety, and hours. The
maximum workday is 8 hours, and the maximum workweek is 48 hours. Overtime
pay is required for hours worked in excess of these limits. The law sets minimums
for periods of rest, requiring a minimum of 12 hours of rest to start a new workday.
Sundays are holidays, and those required to work on Sundays are paid double. How-
ever, laws governing acceptable conditions of work were not enforced universally,
particularly for workers in the informal sector.

The law requires employers to insure their employees against accidents at the
workplace and when traveling to and from work. Workers have the right to remove
themselves from dangerous or unhealthy work situations without jeopardy to contin-
ued employment. However, workers who leave the workplace before it has been
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proven unsafe risk being fired; in such cases, the worker has the right to judicial
appeal, but the process can be very lengthy.

BAHAMAS

The Commonwealth of the Bahamas is a constitutional, parliamentary democracy
with a population of approximately 320 thousand, not including an estimated 30
thousand illegal Haitians. Prime Minister Perry Christie’s Progressive Liberal Party
(PLP) regained control of the government after 2002 elections that observers found
to be generally free and fair. The civilian authorities generally maintained effective
control over security forces.

The government generally respected the human rights of its citizens. The year
brought improvement in conditions at Fox Hill Prison, worsening of conditions for
persons awaiting trial, and increased concerns regarding the rights of minority Hai-
tians. The following human rights problems were reported:

poor prison and detention center conditions
arbitrary arrest and detention

lengthy pretrial detention and delays in trials
violence and discrimination against women
violence against children

discrimination against persons of Haitian descent

The government improved conditions at Fox Hill prison with regard to prisoner
intake and cell assignments, new educational opportunities, new use-of-force guide-
lines, and a new internal affairs unit.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Unlike previous years, there were
no reports that the government or its agents committed arbitrary or unlawful
killings, and several past cases were resolved.

In March the coroner’s court found that the 2003 killing of a 16-year-old girl by
a reserve police officer was unlawful manslaughter. Authorities charged the officer,
and the criminal trial continued at year’s end. Also in March the coroner’s court
found that a police officer’s 2002 killing of Jermaine Mackey, which led to a riot
in the Kemp Road community, was unlawful manslaughter. At year’s end criminal
prosecution was under way.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, but human rights monitors and members of the
public expressed concern over continued instances of police abuse of criminal sus-
pects. Police officials, while denying systematic or chronic abuses, acknowledged
that police on occasion abused their authority (see section 1.d.).

There were no further developments in the February 2004 case of a 19-year-old
detainee from Grand Bahama Island who claimed police stripped him, handcuffed
him to a tree, and beat him with a metal pipe to extract a confession before charg-
ing him with attempted armed robbery.

Prison and Detention Center Conditions.—Conditions at Fox Hill prison, the coun-
try’s only prison, remained harsh. Overcrowding was a major problem. The men’s
maximum-security block, originally built in 1953 to hold 400 to 600 inmates, held
more than 700 of the approximately 1,500 total inmate population. The remaining
prisoners were held in remand, and in medium- and minimum-security units that
were at intended capacity. The prison remand area, built to hold 300 prisoners
awaiting trial, was insufficient to hold the 650 prisoners awaiting trial, leaving
many pretrial detainees confined in cells with convicted prisoners in the maximum-
security unit. Male prisoners placed in the maximum-security unit were crowded
into poorly ventilated cells that generally lacked regular running water, toilets, and
laundry facilities. Most prisoners lacked beds, slept on concrete floors, and were
locked in small cells 23 hours per day, often with human waste. Maximum-security
inmates were allowed outside for exercise four days a week for one hour per day.
Inmates complained of inadequate medical care and treatment.

The government attempted to improve conditions at Fox Hill and appointed the
chairman of the Prison Reform Commission as prison superintendent. There were
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improvements in prisoner intake, cell assignments, and educational opportunities
for prisoners. Unlike in past years, new prisoners were no longer automatically
placed in maximum security, but were processed through an intake center and as-
signed cells based upon an analysis of risk factors and space availability. Inmates
reported continued improvement in food service operations due to a professional
staff overseeing the inmate cooking staff; however, some unsanitary conditions in
food preparation remained.

As part of prison reform efforts, the prison adopted new use-of-force guidelines to
address past concerns over prisoner treatment. Prison officials also established an
internal affairs unit to investigate complaints against guards. According to prison
officials, there were no allegations of abuse by prison guards during the year.

Organizations providing aid, counseling services, and religious instruction had
regular access to inmates. The government significantly increased funding for im-
provements in prison facilities and prisoner rehabilitation programs. Prison officials
continued to improve technical and vocational programs, opening the programs to
women and increasing course offerings. Approximately 500 of the 900 eligible pris-
oners participated in training and work release programs. In response to past con-
cerns regarding prisoner abuse, prison officials adopted a policy on use of force, in-
creased guard training, and used the new internal affairs unit to address com-
plaints.

Following an investigation and an inquiry hearing, the coroner’s court was unable
to determine cause of death in 2000 of Sidney McKenzie, a Fox Hill prison inmate,
after fellow inmates who initially had refused to testify for fear of retaliation told
the courts that a prison guard beat and killed him.

In October 2004 the coroner’s court ruled that neglect and failure to provide med-
ical attention contributed to the death of Kazimierz Kwasiborski, who died at Fox
Hill prison in 2003.

Although conditions for women prisoners were less severe, they did not have ac-
cess to work release programs available to male prisoners.

The maximum-security building has a separate section for juvenile offenders be-
tween the ages of 16 and 18. There was occasional mixing of juveniles with adult
inmates depending upon the severity of their crimes. Offenders younger than 16,
along with children made wards of the court by their parents because of “uncontrol-
lable behavior,” were held at the Simpson Penn Center for Boys and the Williamae
Pratt Center for Girls.

In February the coroner’s court found that the 2003 deaths of two girls in a fire
at the Pratt Center were accidental, but that the center’s negligent management of
padlocked rooms contributed to the deaths. Center officials admitted a breakdown
in safety measures.

The Carmichael Road Immigrant Detention Center holds up to 500 detainees
(with tent space for an additional 500), and women and men were housed sepa-
rately. Haitians and Cubans were the most commonly interdicted migrants. The
highest occupancy during the year was approximately 700, with an additional 250
at a temporary holding facility on the island of Great Inagua. Detainees complained
that non-English speaking migrants were sometimes unable to communicate with
guards regarding basic needs and detention center rules. Detainees also continued
to complain of abuse by guards. Human rights groups expressed concern that com-
plaint investigations were handled internally without independent review and over-
sight.

Children under the age of 14 were held in the women’s dormitory. Many children
arriving with both parents were not allowed contact with the father. Despite the po-
tential of being held for months, these children did not have access to educational
materials or a place to exercise or play.

Following an internal investigation into October 2004 allegations of abuse of mi-
grants at the detention center, the government concluded that the complaints were
without merit. Amnesty International (AI) criticized the investigation as biased and
incomplete. In July a detainee alleged that guards unlawfully beat him and shot
him with rubber bullets. Authorities reassigned the guards pending completion of
an internal investigation, which continued at year’s end.

Domestic and international human rights groups visited the prison and detention
center during the year.

d. Arbitrary Arrest or Detention.—Although the law prohibits arbitrary arrest and
detention, police occasionally arrested and detained persons arbitrarily.

Role of the Police and Security Apparatus.—The Royal Bahamas Police Force
(RBPF) maintains internal security, and the small Royal Bahamas Defense Force
(RBDF) is responsible for external security and some minor domestic security func-
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tions such as guarding foreign embassies and ambassadors. The Ministry of Na-
tional Security oversees the RBPF and the RBDF.

The Police Complaints and Corruption Branch, which reports directly to the dep-
uty commissioner, was responsible for investigating allegations of police brutality.
This unit determines if enough evidence of abuse or misconduct exists in a par-
ticular case to warrant disciplinary action within the police system or, in some
cases, criminal prosecution by the attorney general. Local attorneys and human
rights observers expressed concern that the complaints and corruption branch lacks
the independent authority needed to impartially investigate allegations of abuse and
misconduct, and that perceived lack of impartiality discouraged full reporting of
complaints. Although the government appointed an independent four-person com-
mittee to oversee the complaints and corruption branch and report directly to the
minister of national security, the committee was not used pending passage of imple-
menting legislation.

The complaints and corruptions branch instead continued to report directly to the
commissioner without independent oversight. Police officials insisted that their in-
vestigations were fair and thorough. A police officer involved in shooting or killing
a suspect automatically is placed under investigation. There were 292 complaints
against police during the year, compared with 330 in 2004. Of these 292 cases, au-
thorities resolved 36, referred 68 referred to court, and had 188 still under inves-
tigation at year’s end. Following investigations into complaints against police during
the year, including unethical conduct, assault, wrongful arrest, and excessive use of
force, authorities dismissed 2 officers and brought criminal charges against 15 offi-
cers. Charges resulted in two convictions, four acquittals, and nine cases under way
at year’s end.

During the year police underwent training in human rights issues, including in-
house training for officers on use of force, human rights, internal investigations of
complaints against police, and corruption. Police officials believed that additional
training is necessary to address continuing problems.

Arrest and Detention.—In general the authorities conducted arrests openly and,
when required, obtained judicially issued warrants. Serious cases, including those
of suspected narcotics or firearms offenses, do not require warrants where probable
cause exists. The law provides that a suspect must be charged within 48 hours of
arrest. Arrested persons appear before a magistrate within 48 hours (or by the next
business day for cases arising on weekends and holidays) to hear the charges
against them. Police can apply for a 48-hour extension upon simple application to
the court and for longer extensions with sufficient showing of need. Some persons
on remand claimed they were not brought before a magistrate within the 48-hour
time frame. One suspect was held without charge in maximum-security prison from
April to August until he pled guilty to crimes before being officially charged, claim-
ing he wanted to avoid precharge and pretrial maximum-security detention. The
gfqvernment generally respected the right to a judicial determination of the legality
of arrests.

Although there is a functioning bail system, the law prohibits bail for repeat of-
fenders and those accused of certain violent crimes. Judges sometimes authorized
cash bail for foreigners arrested on minor charges; however, in practice foreign sus-
pects generally prefer to plead guilty and pay a fine rather than pursue their right
to defend themselves, given possible delays in court cases and harsh conditions in
the prison. Many foreign suspects paid bail and fled the country to avoid prosecution
and extended detention.

Arrested persons may hire an attorney of their choice, but the government only
provided legal representation to destitute suspects charged with capital crimes. In
a 2003 report Al estimated that 41 percent of inmates did not have legal representa-
tion at their trial. Local legal professionals and human rights observers believed
that this lack of representation risked hasty convictions on the basis of unchal-
lenged evidence, particularly in the case of poor or illiterate defendants.

There were no reports of political detainees.

Attorneys and other prisoner advocates continued to complain of excessive pretrial
detention (see section 1.e.). The constitution mandates that suspects can be held for
a “reasonable period of time” before trial. Suspects commonly were held two to four
years before they received a trial. In October a government report stated that 645
of the 1,500 prisoners at Fox Hill were awaiting trial. Prison officials estimated that
approximately 100 pretrial prisoners had been on remand for over 2 years.

The authorities detained illegal immigrants, primarily Haitians and Cubans, at
the Carmichael Road Immigrant Detention Center until arrangements could be
made for them to leave the country, or they obtained legal status. Haitians usually
were repatriated within 48 hours, due to increased cooperation between Bahamian
and Haitian authorities and improved efficiency in processing. Average length of de-
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tention varied significantly by nationality and availability of funds to pay for repa-
triation. Illegal immigrants convicted of crimes other than immigration violations
were held at Fox Hill prison, where they often remained for weeks or months after
serving their sentences, pending deportation.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

Magistrate’s courts are the lowest level courts and only handle crimes with a max-
imum sentence of five years. Trial by jury is available only in the Supreme Court,
which handles most major cases. Magistrate’s court decisions may be appealed to
the Court of Appeal; the Privy Council in London is the final court of appeal. The
governor general appoints judges on the advice, in most cases, of the independent
Judicial and Legal Services Commission.

Trial Procedures.—The law provides for the right to a fair trial, and an inde-
pendent judiciary generally enforced this right. Defendants enjoy a presumption of
innocence until proven guilty and are permitted to question witnesses at trial. There
is a functioning system of bail, but individuals who could not post bail were held
on remand for indefinite time periods. The judicial system had a large backlog of
cases, and delays reportedly lasted as long as four years.

Local legal professionals attributed most delays to slow police investigation and
prosecution rather than a lack of judicial capacity, suggesting that prosecutors had
little incentive to quickly bring a matter to trial while the accused were detained
for long prison terms while awaiting trial. In addition to excessive pretrial deten-
tion, local legal professionals continued to complain of outdated record keeping, de-
layed justice for victims, and a failure to update new laws on the books. There were
isolated complaints of deviations from normal, fair court proceedings—particularly
in civil matters—but there were no indications that this was a widespread problem.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

While the law usually requires a court order for entry into or search of a private
residence, a police inspector or more senior police official may authorize a search
without a court order where probable cause to suspect a weapons violation or drug
possession exists.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice. How-
ever, members of independent media complained that the government restricted ac-
cess to some information and events, providing preferential access to government
media sources. In November the independent press was limited in reporting on a
public session in the Senate where government-controlled media were unrestricted.

The government did not restrict academic freedom or access to the Internet.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice. The constitution explicitly calls for
respect for Christian values.

Societal Abuses and Discrimination.—There were no reports of societal violence or
discrimination, including anti-Semitic acts. There is a local Jewish community of ap-
proximately 200 persons.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not use it.

Protection of Refugees.—Although the country is a signatory to both the 1951 UN
Convention relating to the Status of Refugees and its 1967 protocol, the government
has not established a consistent system for providing protection to all refugees and
asylum seekers. The government particularly faced difficulties with regard to Hai-
tian migrants. All Cuban migrants were given the opportunity to apply for asylum.
In practice the government generally provided protection against refoulement, the
return of persons to a country where they feared persecution. Applications for polit-
ical asylum were adjudicated on a case-by-case basis at the cabinet level.
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The government cooperated with the office of the UN High Commissioner for Ref-
ugees (UNHCR) and other humanitarian organizations in assisting refugees and
asylum seekers. Although the government asserted that all migrants who claimed
asylum were interviewed by trained immigration officials, Al disputed this claim.
The UNHCR reviewed the interview records of cases they were provided and offered
recommendations on certain cases. Local and international human rights observers
criticized the government for failing to screen potential asylum applicants ade-
quately. These organizations claimed that some Haitians with a legitimate fear of
persecution were repatriated without having the opportunity to make a claim for
asylum. There was a lack of Creole-speaking immigration officers, and Haitian mi-
grants often were unaware of their right to claim asylum, resulting in limited re-
quests for asylum screening. In addition those requesting asylum screening often
lacked access to legal counsel. The government denied it inadequately screened po-
tential asylum applicants.

The Department of Immigration reported that through October, approximately
3,200 persons were repatriated to their home countries. The authorities did not
grant asylum during the year.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

Elections and Political Participation.—The two principal political parties are the
ruling PLP and the opposition Free National Movement (FNM). In 2002 national
elections generally considered free and fair, the PLP won 29 of 40 seats in the
House of Assembly and formed the new government under Perry Christie. The FNM
won seven seats, and independents won four.

The 40-seat House of Assembly had 8 elected female members; there were 7 ap-
pointed female senators, including the president of the Senate. A woman served as
deputy prime minister and minister of national security. Women also headed several
other ministries. Information on racial background was not collected, but it was esti-
m%ted that there were four members of minorities in parliament and none in the
cabinet.

Government Corruption and Transparency.—There were isolated allegations of
government corruption during the year. Eight matters were reported to the com-
plaints and corruption branch of the RBPF during the year, resulting in criminal
prosecutions for bribery and five pending investigations. The public was concerned
Wit}ﬁl any report of corruption but did not perceive corruption to be a widespread
problem.

There were no laws providing for public access to government information. Mem-
bers of the local press complained that the government failed to regularly provide
open access to information, but the government did not respond to such criticism.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Several domestic and international human rights groups generally operated with-
out government restriction, investigating and publishing their findings on human
rights cases. Government officials were cooperative and responsive to their views.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The government generally respected in practice the constitutional provisions for
individual rights and freedoms regardless of race, place of origin, political opinion,
creed, or gender. However, the constitution and the law contained certain provisions
that discriminated against women.

Women.—Violence against women continued to be a serious, widespread problem.
The law prohibits domestic violence, and the government generally enforced the law.
However, domestic violence laws do not provide penalties separate from other
crimes of assault and battery, and the law does not criminalize sexual violence with-
in a marriage. The RBPF reported that 9 of the 44 recorded killings through No-
vember were the result of domestic violence. Police received an estimated one thou-
sand domestic violence complaints for the year. Women’s rights groups cited a gen-
eral reluctance on the part of law enforcement authorities to intervene in domestic
disputes. The police recognized domestic violence as a high priority, provided spe-
cialized training for all incoming officers, and offered continuing training in domes-
tic violence. The police force specifically made efforts to increase awareness of do-
mestic violence in the Family Islands. The courts impose various legal constraints
to protect women from abusive spouses or companions. Advocates for women’s rights
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saw a need to improve the effectiveness of enforcement of court orders and a need
for improved legal aid for women. Women’s rights advocates also sought improve-
ni)ents to the domestic violence law, including criminalization of spousal sexual
abuse.

The government operated a toll-free hot line in New Providence and Grand Ba-
hama, with trained volunteers to respond to emergency calls 24 hours a day. Gov-
ernment and private women’s organizations conducted public awareness campaigns
highlighting the problems of abuse and domestic violence. The Ministry of Social
Services, in partnership with a private company, operated a safe house to assist bat-
tered women.

Rape is illegal. The maximum penalty for a first-time offender is 7 years’ impris-
onment and, in the case of a second or subsequent conviction, the penalty is 14
years’ imprisonment. On occasion rapists were given life sentences. Some rape accu-
sations brought by foreign victims did not result in formal charges. According to the
RBPF, there were 80 rapes reported, a decrease from 86 in 2004. More than half
of the victims knew their attacker. The RBPF credited public outreach programs
and the involvement of the Department of Social Services, the Crisis Center, and
the Adolescent Clinic for this decrease. Prosecutions and convictions on rape charges
were common, and the maximum penalty frequently was applied.

Prostitution is illegal and was not a widespread problem. In November 2004 police
raided a local strip club and arrested all 76 persons present. Authorities charged
several individuals with “soliciting for immoral purposes” under antiprostitution
laws. Following a June raid on a second strip club, dancers and staff of the club
were similarly charged. In a September decision a local court found that the strip
club activities did not violate prostitution laws.

There are no laws specifically addressing sex tourism. Police officials acknowl-
edged that sex entertainment was a developing industry, but did not consider sex
tourism a problem.

The law prohibits criminal “quid pro quo” sexual harassment, and authorizes pen-
alties of up to five thousand dollars and a maximum of two years’ imprisonment.
Civil rights advocates complained that criminal prohibitions were not effectively en-
forced, and that civil remedies, including a prohibition on “hostile environment” sex-
ual harassment, were needed.

The law does not provide women with the same right as men to transmit citizen-
ship to their foreign-born spouses. The law also makes it easier for men with foreign
spouses to confer citizenship on their children than for women with foreign spouses.
The law does not include gender as a basis for protection from discrimination.
Women continued to advocate an amendment to the constitution and revision of re-
lated laws to redress this situation. Women were generally free of economic dis-
crimination, and the law provides for equal pay for equal work.

Children.—The government claimed child welfare and education were priorities
but lacked sufficient funding to maintain and improve standards.

Public schools lacked basic educational materials, and facilities were overcrowded
and substandard. Public education is compulsory and free for children through the
age of 16, and most children attended school until that age. Cultural biases often
forced unwed, pregnant teenagers to leave public schools, and a quasi-governmental
group continued to seek to create an alternative school program for these girls.

Both the government and civic organizations conducted public education programs
aimed at child abuse and appropriate parenting behavior; however, child abuse and
neglect remained serious problems. During the summer months, the RBPF operated
ahhl(g; line in response to an increase in the number of reports of missing or exploited
children.

From January through August, the Ministry of Social Services reported 387 cases
of child abuse, including 31 reports of incest, 120 reports of physical abuse, 47 re-
ports of sexual abuse, 177 reports of neglect, 6 reports of verbal abuse, and 6 reports
of abandonment. The ministry estimated that only one-third of cases were reported.

The law requires that all persons who have contact with a child they believe to
be sexually abused report their suspicions to the police. However, the same report-
ing requirement does not apply to cases of physical abuse, which health care profes-
sionals believed occurred quite frequently. The police referred reported cases of sex-
ual and physical abuse to the Ministry of Social Services, which investigates them
and can bring criminal charges against perpetrators. The ministry may remove chil-
dren from abusive situations if the court deems it necessary. The ministry operated
a center for abused and neglected children.

The Ministry of Social Services is responsible for abandoned children up to 18
years of age but had very limited resources at its disposal. The government hospital
housed eight abandoned children (all of whom had physical disabilities) during the
year, as there was no effective foster care program in which to house them.
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Trafficking in Persons.—Although there are no laws that specifically address traf-
ficking in persons, the law prohibits prostitution and the procurement of persons for
purposes of prostitution either in or outside the country by force, threats, intimida-
tion, or the administering of drugs. The maximum penalty for prostitution is five
years’ imprisonment; procurement for the purpose of prostitution carries a penalty
of eight years’ imprisonment.

There were no specific reports that persons were trafficked within, to, or from the
country, but concerns were increasing.

The lack of a legal prohibition may have obscured trafficking within the vulner-
able illegal migrant communities. In June the International Organization of Migra-
tion (IOM) issued a report on human trafficking suggesting a link between irregular
migration and forced labor for domestic servitude, agriculture, and construction. In
March IOM hosted an antitrafficking meeting and training that included govern-
ment and civil society participants.

Persons with Disabilities.—There is no specific law protecting persons with phys-
ical or mental disabilities from discrimination in employment, education, access to
health care, or in the provision of other state services. Although the law mandates
access for persons with physical disabilities in new public buildings, the authorities
rarely enforced this requirement, and very few buildings and public facilities were
accessible to persons with disabilities. Advocates for persons with disabilities com-
plained of widespread job discrimination and general apathy on the part of private
employers and political leaders toward the need for training and equal opportunity.

The Disability Affairs Unit of the Ministry of Social Development and National
Insurance worked with the Bahamas Council for Disability, an umbrella organiza-
tion of nongovernmental organizations that offered services for persons with disabil-
ities, to provide a coordinated public and private sector approach to the needs of
persons with disabilities. A mix of government and private residential and nonresi-
dential institutions provided limited education, training, counseling, and job place-
ment services for adults and children with both physical and mental disabilities.

In June following a dispute over the closure of the Cheshire Home for the Phys-
ically Disabled, residents were forcefully evicted from the home by cutting power,
water and phone service from the home, then boarding windows, with residents still
inside. Disability advocates claimed that the government was complicit in the clo-
sure and failed to prevent the eviction. A lawsuit was pending at year’s end.

National /| Racial | Ethnic Minorities.—According to unofficial estimates, between
10 and 25 percent of the population are Haitians or citizens of Haitian descent,
making them the largest and most visible ethnic minority. Many persons of Haitian
origin lived in shantytowns with limited sewage, garbage, law enforcement, or other
infrastructure. Haitian children generally were granted access to education and so-
cial services, but some Haitians complained of discriminatory treatment in edu-
cation.

Anti-Haitian prejudice and resentment regarding continued Haitian immigration
was common. Observers reported that efforts by the authorities to stem the influx
of illegal Haitian immigrants, and efforts by politicians to appear tough on immigra-
tion, fueled anti-Haitian attitudes. Interethnic tensions and inequities persisted,
and observers believed tensions have escalated. Members of the Haitian community
complained of discrimination in the job market, specifically that identity and work
permit documents were controlled by employers seeking leverage by threat of depor-
tation. Individuals born in the country to Haitian parents were required to pay the
tuition rate for foreign students while waiting for their request for citizenship to be
processed.

In January a dispute over police handling of a traffic accident led to two days of
violence in a Haitian neighborhood of Nassau. Residents claimed that police shouted
anti-Haitian slurs and were aggressive towards the gathering crowd. The crowd re-
acted violently, burning cars and throwing objects at police. Five persons were in-
jured, and authorities arrested and prosecuted individuals with Haitian surnames.

Other Societal Abuses and Discrimination.—Social discrimination against homo-
sexuals occurred. There was widespread homophobia and religiously based opposi-
tion to homosexuality. Although homosexual relations between consenting adults
are legal, there was no legislation to address the human rights concerns of homo-
sexuals, lesbians, bisexuals, or transgendered persons. The government actively pro-
moted opposition to homosexuality.

In September Miss Teen Bahamas was stripped of her title after she said she was
lesbian. Also in September public school teachers punished students wearing cloth-
ing perceived to identify them as homosexual or advocates of homosexuality. There
were continued reports of job termination following disclosure of sexual orientation,
as well as discrimination in housing.
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Section 6. Worker Rights

a. The Right of Association.—The law provides labor unions with the right of free
assembly and association, and workers exercised these rights in practice. Private
sector and most public sector workers may form or join unions without prior ap-
proval. Members of the police force, defense force, fire brigade, and prison guards
may not organize or join unions. Almost one-quarter of the work force (and 80 per-
cent of the workers in the important hotel industry) belonged to unions.

Under the law labor disputes first are filed with the labor ministry and then, if
not resolved, are transferred to an industrial tribunal. The tribunal follows normal
court procedures for the admission of evidence, direct examination, and cross-exam-
ination. The tribunal’s decision is final and only can be appealed in court on a strict
question of law. Some employers complained that the industrial tribunal was biased
unfairly in favor of employees.

b. The Right to Organize and Bargain Collectively.—Workers freely exercised their
right to organize and participate in collective bargaining, which the law protects.
Unions and employers negotiated wage rates without government interference.

The law provides for the right to strike, and while workers exercised this right
in practice, the government has the right to intervene in the national interest to
assure delivery of essential services. The Industrial Relations Act requires that, be-
fore a strike begins, a simple majority of a union’s membership must vote in favor
of a motion to strike. The Ministry of Labor and Immigration must supervise the
vote.

Freeport is a specially designated free trade zone. Labor law and practice in this
zone do not differ from those in the rest of the country. However, human rights ad-
vocates asserted that the Port Authority allowed the Hong Kong-based company
Hutchison-Whampoa, which owns the harbor, airport, and many major hotels in
Freeport, to discourage unions.

¢. Prohibition of Forced or Compulsory Labor.—Although the law prohibits forced
or compulsory labor, including by children, there were reports that such practices
occurred (see section 6.d.).

d. Prohibition of Child Labor and Minimum Age for Employment.—Although the
law prohibits the employment of children under the age of 14 for industrial work
or work during school hours, some children worked part-time in light industry and
service jobs. Children under the age of 16 may not work at night. There was no
legal minimum age for employment in other sectors. The Ministry of Labor and Im-
migration is responsible for enforcing these laws.

In June the Ministry of Labor and Immigration hosted a national conference on
child labor and hazardous occupations. While no current data were available, the
labor minister relied upon a 2002 ILO report to estimate approximately 52 children
involved in the worst forms of child labor: 4 related to slavery/bondage or the sexual
exploitation of children through incestuous relationships; 9 related to illicit or un-
lawful activities; 4 to hazardous activities; and 35 to commercial sexual activities.
The government considered the 2002 ILO report an accurate reflection of conditions
during the year.

e. Acceptable Conditions of Work.—The minimum wage for government employees,
set in 2000, was $4.45 (B$4.45) per hour. A minimum wage for the private sector
was established in 2002 at $4.00 (B$4.00) per hour. The minimum wage did not pro-
vide a decent standard of living for a worker and family. The law provides for a
40-hour workweek, a 24-hour rest period, and requires time-and-a-half payment for
hours worked beyond the standard workweek.

The Ministry of Labor and Immigration is responsible for enforcing labor laws and
has a team of inspectors that conducts on-site visits to enforce occupational health
and safety standards and investigate employee concerns and complaints; however,
inspections occurred infrequently. The ministry normally announced inspection vis-
its in advance, and employers generally cooperated with inspectors to implement
safety standards.

The national insurance program compensates workers for work-related injuries.
The law does not provide a right for workers to remove themselves from dangerous
work situations without jeopardy to continued employment.

BARBADOS

Barbados is a constitutional democracy with a population of approximately 278
thousand. In the 2003 parliamentary elections, which were considered generally free
and fair, citizens returned Prime Minister Owen Arthur of the Barbados Labour
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Party (BLP) for a third successive term in office. The civilian authorities generally
maintained effective control of the security forces.

Although the government generally respected the human rights of its citizens,
there were problems in a few areas:

e excessive use of force by police
e poor prison conditions
e societal violence against women and children

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—While the government or its agents
did not commit any politically motivated killings, two prisoners died while in tem-
porary detention facilities following the Glendairy Prison fire. Authorities charged
an inmate with the killing of Junior Boyce and were investigating the police shoot-
ing of inmate Dwayne O’Brian Harding at year’s end.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
While the law specifically prohibits torture and inhuman or degrading punishment
or other treatment, there were reports that police sometimes used excessive force.
The majority of complaints against the police alleged unprofessional conduct and
beating or assault. Police regularly were accused of beating suspects to obtain con-
fessions, and suspects often recanted their confessions during their trial. There were
numerous cases where the only evidence against the accused was a confession.

No information was available regarding complaints received by the Police Com-
plaints Authority or how they were handled (see section 1.d.).

Prison and Detention Center Conditions.—Prison conditions remained poor.
Glendairy Prison, the nation’s sole prison, was a 150-year-old structure designed to
hold 350 prisoners that routinely held more than a thousand prisoners. In March
prisoners rioted and set fire to the prison, causing such severe damage that the gov-
ernment decided to abandon it permanently. One prisoner, Junior Boyce, was killed,
and several were injured in fighting that broke out among prisoners. Prison guards
and police also injured several prisoners in the process of regaining control of the
facility. On March 31, security personnel reportedly shot and injured prisoners
Glenroy Bruce and Winston Small during a confrontation with a prison guard. The
government declared a state of emergency that authorized the use of soldiers from
the Barbados Defense Force (BDF) to assist prison guards and police officers in se-
curing the prison. A contingent of 120 security personnel from the Regional Security
System was brought in from neighboring countries to assist as well.

The damage necessitated the removal of nearly one thousand prisoners to several
temporary holding facilities, including a fort used by the BDF and a former ware-
house. Authorities had difficulty maintaining order at these facilities and fights fre-
quently broke out among prisoners. On April 10, guards reportedly shot and killed
Dwayne O’Brian Harding at one of these facilities after he and other prisoners
failed to obey orders to stop fighting. Another prisoner was also injured by gunshots
during the disturbance.

On April 11, the government announced that all prisoners had been moved to a
temporary prison constructed at Harrison Point until a permanent prison could be
built. Conditions at the temporary prison were inadequate.

Keith Fields, held at the temporary prison while awaiting trial, told a judge that
conditions at the prison were dangerous. Fields said he had to be hospitalized after
being beaten and stabbed by other prisoners. On April 30, Deryck Smith, a prisoner
held at the temporary prison, died after reportedly suffering an asthmatic attack.
On May 24, prisoner Darcy Bradshaw fell into a coma and died in the hospital after
having become ill at Harrison Point.

In May the press reported complaints by prisoners and their families about inad-
equate conditions at the temporary prison, including unsanitary cells, inedible food,
and unclean drinking water. Family members complained that they were denied the
opportunity to visit their relatives in prison and that prison authorities had failed
to inform them in a timely manner when prisoners had serious health problems that
resulted in their being taken to the hospital. Attorneys also complained that they
were denied the ability to see their clients held at Harrison Point and other facili-
ties. The superintendent of prisons responded that the emergency situation neces-
sitated temporary restrictions on visits but that attorneys were allowed to visit pris-
oners.
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The government also characterized the temporary prison as an improvement over
the former prison, with several buildings spread over 65 acres, compared with the
39-acre Glendairy. The temporary prison also had separate facilities for persons on
remand awaiting trail as well as for female prisoners, both of which the government
described as improvements over the former prison.

In September the government announced that construction had begun on a new
permanent prison. The Harrison Point facility held approximately 900 prisoners; the
new facility, which will have a capacity of 1,200 prisoners, is due to be completed
by January 2007.

While the government normally permitted prison visits by independent human
rights monitors, no such visits were known to have taken place during the year at
the Harrison Point facility.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and impris-
onment, and the government generally respected these prohibitions in practice.

Role of the Police and Security Apparatus.—The Royal Barbados Police Force
(RBPF) numbered 1,394—including 110 Special Constables—and is responsible for
internal law enforcement. While still a male-dominated profession, the number of
female recruits to the RBPF was on the rise. The small BDF protects national secu-
rity and may be called upon to maintain public order in times of crisis, emergency,
or other specific need. The RBPF reports to the minister of home affairs, and the
BDF reports to the minister of defense and security. Although the police largely
were unarmed, special RBPF foot patrols in high crime areas carried firearms in
response to public concern. An armed special rapid response unit continued to oper-
ate. The law provides that the police can request the BDF to assist them as needed
with special joint patrols.

The Office of Professional Responsibility, headed by a superintendent, handled
complaints of inappropriate police conduct. In 2004 an independent Police Com-
plaints Authority (PCA) began operating to review complaints against the police. No
information was available as to its operations; during the year the PCA’s chairman
resigned, and a new one had not been appointed by year’s end.

Arrest and Detention.—Police are authorized to arrest persons suspected of crimi-
nal activity; a warrant is typically required. The law permits detainees to be held
without charge for up to one week; however, once charged, detainees must be
brought before a court without unnecessary delay. There is a functioning bail sys-
tem. Criminal detainees were given prompt access to counsel and were advised of
that right immediately after arrest. Although access to family members generally
was permitted, several families complained that they did not receive regular access
in the weeks immediately following the prison fire. Authorities confirmed this, as-
serting that it was necessary until appropriate security provisions could be made
at the temporary holding facilities.

Police procedures provide that the police may question suspects, and other per-
sons they hold, only at a police station, except when expressly permitted by a senior
divisional officer. An officer must visit detainees at least once every three hours to
inquire about the detainees’ condition. After 24 hours the detaining authority must
submit a written report to the deputy commissioner. The authorities must approve
and record all movements of detainees between stations.

There were no reports of political detainees.

There were 242 prisoners in pretrial detention at year’s end.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

The judiciary includes the courts of first instance, or magistrate’s courts, and the
Supreme Court of Judicature, which consists of the High Court and the Court of
Appeals. The Privy Council in the United Kingdom was the final court of appeal
until the government withdrew from it in April and adopted legislation making the
new Caribbean Court of Justice its final appellate court.

Trial Procedures.—The law provides that persons charged with criminal offenses
be given a fair public hearing without unnecessary delay by an independent and im-
partial court, and the government generally respected this right in practice. The ju-
dicial system provides for the right of due process at each level. The law presumes
defendants innocent until proven guilty; they have the right of appeal. The govern-
ment provided free legal aid to the indigent in family matters, child support, crimi-
nal cases such as rape or murder, and all cases involving minors.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.
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The government did not censor mail, but it restricted the receipt and importation
of foreign publications deemed to be pornographic.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice and did
not restrict academic freedom or access to the Internet.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

In April the press reported that members of the Rastafarian community com-
plained about a new legal measure that allows prison authorities to cut the hair of
prisoners considered to be security risks. The Rastafarians said this infringed upon
their religious practices, which includes the wearing of long hair in dreadlocks. Pris-
on authorities argued that security considerations following the prison riot in March
required that they be allowed to cut a prisoner’s hair if it was believed the prisoner
might hide weapons or contraband in the long hair.

Societal Abuses and Discrimination.—There were no reports of societal abuses or
discrimination, including anti-Semitic acts. The Jewish community was very small.

For more detailed information, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and it was not used.

Protection of Refugees.—The government has not formulated a policy regarding
refugees or asylum. In practice the government provided protection against
refoulement, the return of persons to a country where they feared persecution, but
did not routinely grant refugee status or asylum.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

Elections and Political Participation.—In the 2003 elections, the BLP, led by
Prime Minister Owen Arthur, won its third parliamentary election, returning to of-
fice with a 23 to 7 seat majority over the Democratic Labour Party.

Approximately one-third of cabinet members were women, including the deputy
prime minister, who served concurrently as the attorney general and minister of
home affairs. There were 4 women and no minorities in the 30-seat House of Assem-
bly. There were 7 women and 3 minorities in the 21-member Senate.

Government Corruption and Transparency.—The public perception of corruption
in government was reportedly low.

There was no law providing citizens access to information held by the govern-
ment. While access to information was provided on government Web sites, responses
to requests for specific government information by citizens and other interested par-
ties often were slow.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic human rights groups generally operated without govern-
ment restriction, investigating and publishing their findings on human rights cases.
Government officials were cooperative and responsive to their views.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law provides for equal treatment regardless of race, religion, or gender, and
the government generally respected these provisions in practice.

Women.—Violence and abuse against women continued to be significant social
problems. Spousal abuse remained a significant problem during the year, despite
legal protections against spousal rape for women holding a court-issued divorce de-
cree, separation order, or nonmolestation order. The law prohibits rape, and the
maximum penalty for it is life imprisonment.

The law prohibits domestic violence, provides protection to all members of the
family, including men and children, and applies equally to marriages and to com-
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mon law relationships. Penalties depend on the severity of the charges and range
from a fine for first-time offenders (unless the injury is serious) up to the death pen-
alty for a killing. The courts heard a number of cases of domestic violence against
women involving assault or injury. Victims may request restraining orders, which
the courts often issued. The courts can sentence an offender to jail for breaching
such an order. The police have a Victim Support Unit, made up of civilian volun-
teers, which offered assistance primarily to female victims of violent crimes.

There were public and private counseling services for victims of domestic violence,
rape, and child abuse. The Business and Professional Women’s Club operated a cri-
sis center staffed by trained counselors and provided legal and medical referral serv-
ices. The government funded a shelter for battered women, operated by nongovern-
mental organizations (NGOs), which accommodated up to 20 women and children.
The shelter offered the services of trained psychological and physiological counselors
to victims of domestic violence.

Prostitution is illegal, but it remained a problem, fueled by poverty and tourism.
The media occasionally reported on prostitution, usually in the context of concern
over HIV/AIDS. There is no statute specifically prohibiting sexual tourism, and no
statistics on it, but anecdotal evidence suggested that it occurred.

The law does not deal with sexual harassment, and sexual harassment in the
workplace was a problem, but no statistics were available. An advocacy group called
the Coalition on Sexual Harassment worked with the Department of Labor, among
others, to develop legislation on this issue. Media reports often indicated that
women were afraid to report sexual harassment because they feared retribution in
the workplace. The Barbados Workers Union (BWU) continued to seek guidelines
on sexual harassment in contracts and agreements it concluded with employers.

The Office of Gender Affairs in the Ministry of Social Transformation worked to
ensure the rights of women. Women actively participated in all aspects of national
life and were well represented at all levels of the public and private sectors. A Pov-
erty Eradication Fund focused on encouraging entrepreneurial activities to increase
employment for women and youth. The government reported that the number of fe-
male applicants for the police force, as well as for other jobs traditionally held by
men, continued to increase. Women have equal property rights, including after a di-
vorce.

Children.—The government was committed to children’s human rights and wel-
fare, although violence and abuse against children remained serious problems.

Education was free, compulsory, and universal until the age of 16. The govern-
ment estimated that 98 percent of children between the ages of 5 and 16 attended
sc{lloo%. The highest educational level achieved by most children was secondary
school.

The National Health Insurance Scheme provided children with free medical and
dental services for most medical conditions.

The Child Care Board has a mandate for the care and protection of children,
which involved investigating day care centers and cases of child abuse or child
labor, and providing counseling services, residential placement, and foster care. The
Welfare Department offered counseling on a broad range of family-related issues,
and the Child Care Board conducted counseling for child abuse victims.

Trafficking in Persons.—No laws specifically address trafficking in persons, al-
though laws against slavery and forced labor could be applied. There were reports
that persons were trafficked to the country.

In June the International Organization for Migration (IOM) released an explor-
atory assessment that identified the country as one of several in the region to which
people were trafficked. The findings of the report suggested that persons were traf-
ficked, both to work as prostitutes and as domestic workers. Persons also reportedly
were trafficked to work in the construction and garment industries, where they were
subject to low wages and false contracts. The IOM noted that in cases where traf-
ficking may have occurred, the government typically deported the persons suspected
of being trafficked and failed to investigate or prosecute the alleged traffickers.

In November the government deported 14 persons who had been trafficked to the
country from India. According to press reports, the trafficked persons said they
came to work for an India-based construction company that falsely claimed to have
acquired work permits for them. The Indian migrant workers walked off the job in
November to protest low pay, poor living conditions, and the inadequate food pro-
vided by their employer. The government deported them several days later. The
BWU criticized the government for punishing the workers and not the traffickers;
at year’s end a government investigation into whether the migrants’ employer had
broken the law was under way.
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Although prostitution is illegal, a number of brothels with women from Guyana,
the Dominican Republic, and other Caribbean islands operated in the country. The
police periodically raided brothels and deported women found working illegally. Au-
thorities reportedly did not use screening procedures before deportations to deter-
mine whether these women were trafficking victims.

The government’s Bureau of Gender Affairs, working in conjunction with NGOs,
initiated a public education program to heighten awareness about potential human
trafficking.

Persons with Disabilities.—Other than constitutional provisions asserting equality
for all, there are no laws that specifically prohibit discrimination against persons
with disabilities in employment, education, or the provision of other state services.
In practice persons with disabilities faced discrimination. Informal surveys sug-
gested that there were 10 thousand to 12 thousand persons with disabilities in the
country. The Ministry of Social Transformation operated a Disabilities Unit to ad-
dress the concerns of persons with disabilities, but parents complained of added fees
and transport difficulties for children with disabilities at public schools.

While there is no legislation mandating provision of accessibility to public thor-
oughfares or public or private buildings, the Town and Country Planning Depart-
ment set provisions for all public buildings to include accessibility to persons with
disabilities. As a result, the majority of new buildings had ramps, reserved parking,
and special sanitary facilities for such persons.

Other Societal Abuses and Discrimination.—There are no laws that prohibit dis-
crimination against a person on the basis of sexual orientation in employment, hous-
ing, education, or health care. Although no statistics were available, anecdotal evi-
dence suggested that societal discrimination against homosexuals occurred.

The government initiated programs designed to discourage discrimination against
HIV/AIDS infected persons and others living with them.

Section 6. Worker Rights

a. The Right of Association.—Workers freely exercised their right to form and be-
long to trade unions. Approximately 19 percent of the 148-thousand-person work-
force was unionized; unionized workers were concentrated in key sectors, such as
transportation, government, and agriculture.

Although employers were under no legal obligation to recognize unions under the
law, most did so when a significant percentage of their employees expressed a desire
to be represented by a registered union. While there is no specific law that prohibits
discrimination against union activity, the courts provide a method of redress for em-
ployees who allege wrongful dismissal. The courts commonly awarded monetary
compensation but rarely ordered reemployment.

b. The Right to Organize and Bargain Collectively.—Workers exercised the legal
right to organize and bargain collectively. Since 1993 a series of negotiated protocols
have contained provisions for increases in basic wages and increases based on pro-
ductivity. Government, the private sector, and labor representatives signed a fifth
such protocol in May.

There are no export processing zones.

The law provides for the right to strike, and workers exercised this right in prac-
tice. All private and public sector employees are permitted to strike, but essential
workers may strike only under certain circumstances and after following prescribed
procedures.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children, and there were no reports that such practices
occurred.

d. Prohibition of Child Labor and Minimum Age for Employment.—The law pro-
vides for a minimum working age of 16, and this provision generally was observed
in practice. Compulsory primary and secondary education policies reinforced min-
imum age requirements (see section 5). The Labor Department had a small cadre
of labor inspectors who conducted spot investigations of enterprises and checked
records to verify compliance with the law. These inspectors may take legal action
against an employer who is found to have underage workers.

e. Acceptable Conditions of Work.—The law provides for and the authorities estab-
lish minimum wage rates for specified categories of workers. The categories of work-
ers with a formally regulated minimum wage are household domestics and shop as-
sistants. The minimum wage for these employees was $2.50 (BDS$5) per hour,
which provided a decent standard of living for a worker and family; most employees
earned more than the minimum wage. The Labor Department within the Ministry
of Labor and Social Security was charged with enforcing the minimum wage. There
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were occasional press reports alleging that migrant workers received less than the
minimum wage.

The standard legal workweek is 40 hours in 5 days, and the law requires overtime
payment for hours worked in excess. The law prescribes that all overtime must be
voluntary.

In August parliament passed the Occupational Safety and Health at Work Act,
but by year’s end the government had not issued regulations pursuant to the act.
The Labor Department enforced other health and safety standards and followed up
to ensure that management corrected problems cited. The law requires that in cer-
tain sectors firms employing more than 50 workers create a safety committee, which
could challenge the decisions of management concerning the occupational safety and
health environment. Trade union monitors identified safety problems for govern-
ment factory inspectors to ensure the enforcement of safety and health regulations
and effective correction by management. The Labor Department’s Inspections Unit
conducted several routine annual inspections of government-operated corporations
and manufacturing plants. Workers had the right to remove themselves from dan-
gerous or hazardous job situations without jeopardizing their continued employ-
ment.

BELIZE

Belize is a constitutional parliamentary democracy with an estimated population
of 282,600. Prime Minister Said Musa’s People’s United Party held 22 of the 31
seats in the House of Representatives following generally free and fair multiparty
elections in 2003. Although the civilian authorities generally maintained effective
control, some members of the security forces committed human rights abuses.

Whereas the government generally respected the human rights of its citizens,
there were problems in some areas. The following human rights problems were re-
ported:
extrajudicial killings by security forces
brutality and excessive use of force by members of the security forces
arbitrary arrest and detention and lengthy pretrial detention
violence and discrimination against women
sexual abuse of children
trafficking in persons
child labor

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Although the government and its
agents did not commit any politically motivated killings, members of the security
forces were accused and convicted of unlawful or unwarranted killings.

On August 16, police constable Randy Sanchez shot and killed Andrew Wallace,
a 13-year-old youth. Police claimed that the youth was armed and that therefore the
shooting was justified. At year’s end Sanchez was on administrative leave while the
Office of the Director of Public Prosecutions (DPP) investigated the case.

The trial in the case of police constable Burton Caliz, charged with manslaughter
in the February 2004 killing of Leroy Pilgrim in San Pedro, was adjourned until
2006.

On November 24, police constable Sheldon Arzu was convicted of manslaughter
and sentenced in December to 13 years’ imprisonment for the 2003 shooting death
of Reuben “Pony” Alarcon on Caye Caulker.

On July 20, authorities convicted police corporal Sherwood Wade of manslaughter
by negligence for the killing of Darnell McDonald while off-duty in 2003 and ordered
him to pay a fine of $2 thousand ($4 thousand BLZ). This was the second trial of
this case; the first trial ended in a hung jury. An appeal of the sentence by the DPP
on the basis that it was unduly lenient was pending at year’s end.

On May 18, the Supreme Court convicted Belize Defense Force (BDF) private
Giovanni Gutierrez of manslaughter and police constable Dennis Palacio of abet-
ment of manslaughter in the 2002 killing of Aaron Mariano. Both were sentenced
to 10 years in prison. Guttierez and Palacio filed appeals pending at year’s end.

b. Disappearance.—There were no reports of politically motivated disappearances.
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c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
While the constitution prohibits torture or other inhuman punishment, there were
numerous reports that police and prison staff used excessive force.

Common complaints received by the Office of the Ombudsman alleged misconduct
and abuse by police and Department of Corrections personnel. Several cases of al-
leged abuse featured in the press were never reported to the Office of the Ombuds-
man or to the Office of Internal Affairs and Discipline for investigation. In a number
of cases, the government ignored reports of abuses, withheld action until the case
had faded from the public’s attention, and then failed to take punitive action or
transferred accused officers to other districts. The government took action on 74 of
81 complaints registered with the Office of Internal Affairs and Discipline. The om-
budsman’s office received 109 general complaints of police abuse and resolved 101
cases. The ombudsman determined that police use of force was appropriate in the
majority of cases investigated, even if the level of force used was sometimes exces-
sive.

At year’s end the Office of Internal Affairs was investigating the claim by John
and Frans Faux that Dangriga police tortured them in July by means of electric
shock and beating.

A Supreme Court hearing was scheduled for 2006 in the case of police constable
Julio Shal charged in March 2004 with attempted Kkilling, deadly means of harm,
and possession of a firearm while under the influence of alcohol, resulting in the
shooting injury of Pedro Guzman.

During the year authorities dropped the charges of dangerous harm brought
against police constable Clayton Marin in connection with the 2004 beating of Emile
Pinelo. Charges of dangerous harm brought against former police constable Cyril
Wade in connection with the same beating were maintained, with a civilian trial
date to be set for Wade in 2006.

On January 5, authorities acquitted police superintendent Ewart Itza of all
charges stemming from a 2003 brutality investigation. Prosecutors appealed his case
to the Supreme Court, and the appeal was pending at year’s end.

Prison and Detention Center Conditions.—Prison conditions were poor, but im-
proved in relation to previous years, in part due to the efforts of nongovernmental
organizations (NGOs) and a private foundation. The country’s only prison, in
Hattieville, which was designed for 1,200 inmates, held approximately 1,300 adult
male inmates, 28 female inmates, and 54 youth male inmates. Whereas the prison
budget provided $6 ($12 BLZ) per prisoner per day to cover all operating costs, a
local nonprofit organization, the Kolbe Foundation, which administered Hattieville
Central Prison under a Ministry of Home Affairs contract, reported that actual costs
were $7.50 ($15 BLZ) per inmate per day. In the remands section of the prison, 301
detainees shared 40 15- by 20-foot cells that were designed to hold 150 persons.

During the year the Kolbe Foundation’s efforts focused on rehabilitation, resulting
in improvements in the prison system in the following areas: enhanced work-release
opportunities; jobs skills training, including the establishment of a wood furniture
and crafts workshop and a financial savings program for prisoners; and enhanced
internal security that included supervised prisoners’ access to cell phones for pris-
oners to report alleged abuses by guards. The government’s Women’s Department
provided counseling and educational services for female inmates. By year’s end the
prlison’s youth facility had retained four full-time teachers and one full-time coun-
selor.

During the year there were reports that prison authorities brutalized troublesome
prisoners, including placing inmates in a small, unlit, and unventilated punishment
cell called “supermax.” Inmates claimed that prison officials sometimes withheld
food and water as further punishment, conducted strip searches and beatings, and
extorted money for transfers to better conditions.

The Kolbe Foundation investigated reports of abuse or excessive force by prison
officials. On May 9, the Kolbe Foundation, by means of an internal tribunal, dis-
missed three senior prison officers, including the chief of security, for alleged bru-
tality and bribery. Matters of inmate-on-inmate abuse were directly turned over to
police. Prisoners convicted or accused of certain serious crimes such as child moles-
tation often were held in the remands section of the Hattieville prison for their pro-
tection.

The prison included a separate facility for women, located 200 yards outside the
main compound. Conditions in the women’s facility were significantly better than
those in the men’s compound. The government does not incarcerate female juveniles
charged or convicted of crimes, but rather places them in the care of the government
social services authorities. During the year there were no female juveniles in the
custody of the social services authorities. Juvenile male prisoners lived in a sepa-
rate, newly built facility outside the main perimeter fence.
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First-time offenders were put in the same building as those who committed cap-
ital crimes.

The government permitted prison visits by independent human rights observers,
and such visits took place during the year.

d. Arbitrary Arrest or Detention.—Although the constitution and legislation pro-
hibit arbitrary arrest and detention, and the government generally observed these
prohibitions, there were accusations of arbitrary arrest and detention.

Role of the Police and Security Apparatus.—Internal security was maintained by
national and local police under the Office of the Commissioner of Police. The Min-
istry of Home Affairs supervised the Department of Police and the Department of
Immigration and Customs, which also had national security responsibilities. The
BDF, under the Ministry of Defense, handled external security and also had some
domestic security responsibilities and supplied approximately 72 soldiers daily to
the Office of the Commissioner of Police. The 1,014-member national police force
had a hierarchical structure and generally responded to complaints. A lack of gov-
ernment resources, including low pay for officers as well as corruption, remained
problems. During the year there were no reported cases of high-level or systemic
impunity of security authorities.

The Police Department’s Internal Affairs and Discipline (IAD) section, the DPP,
and the Office of the Ombudsman investigated allegations of police abuses. On May
18, the government re-instituted a police complaints board comprised of the ombuds-
man, the Ministry of Home Affairs, and the Office of the Commissioner of Police.
The TAD handled 184 complaints, including 81 for alleged brutality, against the po-
lice resulting in the dismissal or disciplining of 74 officers. During the year there
was a 33 percent decrease in complaints and an increase in disciplinary action
against police authorities alleged to have committed abuses.

Arrest and Detention.—Police were required to obtain search or arrest warrants
issued by a magistrate, except in cases of hot pursuit, when there was probable
cause, or when the presence of a firearm was suspected. Customs officers could
search a premise with a writ of assistance issued by the Office of the Comptroller
of Customs. The law requires police to formally (in writing) inform a detainee of the
cause of detention within 48 hours of arrest and to bring the person before a mag-
istrate to be charged within a reasonable time (normally 24 hours). In practice ar-
resting police informed detainees immediately of the charges against them.

Police were required to follow “The Judges’ Rules,” a code of conduct governing
police interaction with arrested persons. Although cases were sometimes dismissed
when the Judges’ Rules were violated, more commonly a confession obtained
through violation of these rules was deemed invalid. Detainees usually were granted
timely access to family members and lawyers, although there were occasional com-
plaints that inmates were denied access or a phone call after arrest. Bail was avail-
able for all cases except killing and generally was granted. In cases involving nar-
cotics, the law does not permit police to grant bail, but a magistrate’s court may
do so after a full hearing.

Detainees sometimes could not afford bail; backlogs in the docket often caused
considerable delays and postponement of hearings, resulting in an overcrowded pris-
on and at times prolonged pretrial detention. By year’s end approximately 23 per-
cent of the prison population was in pretrial detention (see sections l.c. and 1l.e.).

On January 20, police in the town of Hattieville detained Belize Energy Workers
Union President Mark Butler reportedly for having harmful tools in his vehicle
while transporting other union members to a demonstration. The union leader and
members later were released on the same day only when opposition leader Dean
Barrow phoned the police commissioner, who ordered their release from the police
station.

There were no reports of political detainees.

e. Denial of Fair Public Trial.—The constitution provides for an independent judi-
ciary, and the government generally respected this provision in practice. The con-
stitution is the supreme law of the land and persons have the right to bring legal
actions for alleged violations of rights protected under the constitution, regardless
of whether there is also implementing legislation.

Judges hold appointments until a mandatory retirement age of 65. There were 5
Supreme Court justices and 17 magistrates. Only three magistrates had a legal
background. Most judges were members of the civil service and routinely were
transferred between judicial and administrative postings. The government appoints
the DPP for life. The DPP reported no attempted political interference with his job.

The judiciary consists of the alcalde courts, which have jurisdiction over small
civil claims and minor criminal infractions, the magistrate’s courts, the Supreme
Court, the Court of Appeals, and a family court that handles cases of child abuse,
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domestic violence, and child support. The family court is at the same level as the
magistrate’s courts. Family court trials generally were private. The defendants in
family court may appeal to the Supreme Court. Those convicted by either a mag-
istrate’s court or the Supreme Court may appeal to the Court of Appeals. In excep-
tional cases, including those resulting in a capital sentence, the convicted party may
make a final appeal to the Privy Council in the United Kingdom. Trial by jury is
mandatory in capital cases.

Under the law persons accused of civil or criminal offenses have the following
rights: presumption of innocence, protection against self-incrimination, defense by
counsel only in capital cases, a public trial, and appeal. Defendants have the right
to be present at their trial unless the court determines that the opposing party has
a substantiated fear for safety, and in cases, the court can grant interim provisions
that both parties be addressed individually during a five-day period.

The government provided legal counsel for indigent defendants only in cases in-
volving capital crimes. Most defendants could not afford an attorney, and there was
a higher rate of conviction of defendants without legal representation. From Janu-
ary through June, the only staff attorney of the Legal Aid Center handled approxi-
mately 260 cases, but many defendants remained unrepresented. A severe lack of
trained personnel constrained the judicial system, and very junior counsels or police
officers often acted as prosecutors in the magistrate’s courts.

Lengthy trial backlogs continued in the judicial system. Routine cases without a
defense attorney were decided within one month, but cases involving a serious crime
or in which a defense attorney was present took more than one year. Citing unco-
operative witnesses and a lack of evidence, the DPP dismissed a large number of
cases. Despite an increase in serious crimes, poor case management, lack of attorney
discipline, and the prolongation of several cases for years, the backlog of cases de-
creased, largely because many cases were dismissed.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
constitution prohibits such practices, and government authorities generally re-
spected these prohibitions in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice. The con-
stitution, however, permits authorities to forbid any citizen to question the validity
of financial disclosure statements submitted by public officials. Anyone who ques-
tions these statements orally or in writing outside a rigidly prescribed procedure is
subject to a fine of up to $2,500 ($5 thousand BLZ), imprisonment of up to 3 years,
or both. There were no reports that this prohibition was used during the year.

The independent media presented a range of viewpoints without restriction. The
international media operated freely. All newspapers were subject to libel laws
which, unlike in previous years, were enforced during the year.

On June 12, pursuant to a suit brought in 2003 by the prime minister, the Libel
Court ordered The Guardian newspaper, affiliated with the Opposition United
Democratic Party, to issue a public apology for writing in 2003 that Prime Minister
Said Musa was corrupt, acted out of political spite, and had close links to organized
crime mafia.

The Belize Broadcasting Authority regulated broadcasting and had the right to
preview certain broadcasts, such as those with political content, and to delete any
defamatory or libelous material from political broadcasts. This right was not exer-
cised during the year.

There were no government restrictions on the Internet or on academic freedom.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice. By law organizers of public meetings of more than 5 persons must ob-
tain a permit 36 hours in advance of the meeting. There were no reports that per-
mits were denied for political reasons.

c. Freedom of Religion.—The constitution provides for freedom of religion, and the
government generally respected this right in practice.

Societal Abuses and Discrimination.—There were no reports of societal abuses or
discrimination, including anti-Semitic acts. The Jewish population constituted less
than 10 persons.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.
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d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The constitution provides for these rights, and the government gen-
erally respected them in practice.

The constitution prohibits forced internal or external exile of citizens, and there
were no reports that the government used it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, but the government had not established a system for pro-
viding protection to refugees. Since 1999 the government had not accepted asylum
applications, and there was no legislation that formalized the asylum process. Until
the government closed its Refugee Department in 1999, the UN High Commissioner
for Refugees (UNHCR) relied upon a local NGO to monitor the status of asylum
seekers and to represent its interests. The government had no procedure in place
to accept or resettle refugees. On March 21, seven Cuban refugees landed on the
Turneffe Atoll en route to Honduras. At year’s end immigration and police authori-
ties had no knowledge of the whereabouts of these persons.

Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

The constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held by secret ballot and on the basis of universal suffrage for all citi-
zens age 18 and older.

Elections and Political Participation.—In 2003 the PUP won reelection in gen-
erally free and fair elections.

There were 2 women in the 29-seat House of Representatives, 1 of whom was ap-
pointed to serve as Speaker of the House, and 3 women in the 12-member appointed
Senate. There was 1 woman in the cabinet, and 5 women were chief executive offi-
cers of ministries. Among the country’s ethnic groups, Mestizo, Creole, Maya,
Garifuna, and other minority and immigrant groups were represented in the Na-
tional Assembly and at the highest levels of government.

Government Corruption and Transparency.—Evidence of government corruption
was revealed during the year. The media continued to report inappropriate invest-
ments in 2004 by the Social Security Board and Development Finance Corporation,
whereby the government allegedly authorized the use of millions of dollars in public
domestic and international loan funds to assist the business interests of certain citi-
zens. A Senate special investigation begun in 2004 continued until December 30
when a confidential report was submitted to the House of Representatives. Govern-
ment sources indicated that the report was released without pending criminal
charges or suggested criminal action against any party.

Mark Espat and Cordell Hyde, members of both the ruling party and members
of parliament, continued to speak out against decisions made by the prime minister
and ruling government regarding the budget and Belize Telecommunications Lim-
ited (BTL). On November 4, Hyde and Espat returned to the cabinet as ministers
with portfolio, and both publicly stated their intention to be agents for change from
within the government and their party.

Public surveys and Transparency International indicated that perceptions of cor-
ruption increased compared to the previous year. In March the Supreme Court in-
vestigated the government’s sale or obligation of public utilities to foreign investors.
The Court of Appeals continued to review a lawsuit brought during the year regard-
ing the 2004 privatization and ownership of BTL.

The law provides for public access to documents of a ministry or prescribed au-
thority upon written request, although it protects a number of categories, such as
documents from the courts or those related to national security, defense, or foreign
relations. The government must supply to the ombudsman a written reason for any
denial of access, the name of the person making the decision, and information on
the right to appeal. At year’s end the ombudsman’s office reported that it had not
received any such appeals during the year.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Domestic and international human rights groups generally operated without gov-
ernment restriction, investigating and publishing their findings on human rights
cases. Government officials usually were cooperative and responsive to their views.

The Human Rights Commission of Belize, an NGO affiliated with regional human
rights organizations that had received start up funding from the UNHCR, closed
during the year due to lack of adequate financial resources.
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The independent ombudsman is appointed by the government to act as an inde-
pendent check on governmental abuses. In his fifth annual report, the ombudsman
reported receiving 342 formal complaints (mostly against government agencies), in-
cluding: 109 against the Police Department, 28 regarding the Lands Department,
21 against Magistrates Court, 12 against the family court, 11 against the Depart-
ment of Corrections, and 9 against the Belize City Council. The ombudsman inves-
tigated the majority of these cases. The ombudsman was allocated limited resources
to conduct investigations. During the year opposition members in parliament contin-
ued to debate whether the ombudsman position should be dissolved, based on their
platform to reduce the number of contracted positions in the government.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution prohibits discrimination based on race, gender, disability, lan-
guage, or social status, and the government effectively enforced these prohibitions.

Women.—The law prohibits domestic violence and contains penalties, including
imprisonment for violations, depending on the crime. During the year the law was
enforced. The law empowers the family court to issue protection orders against ac-
cused offenders. Domestic violence against women remained a problem. The Family
Violence Unit of the police recorded 1,191 instances of domestic violence against
women during the year, of which 57 percent occurred in Belize City. There was one
shelter for battered women, containing nine beds and offered short-term housing.
The NGO Belize Organization for Women and Development advised women on their
rights and provided counseling.

The law prohibits rape, including spousal rape. The government did not effectively
enforce the law, which carries penalties of fines up to $500 ($1 thousand BLZ) or
1 year imprisonment, and several prominent brothels continued to operate openly.
The police and courts treated rape more seriously than in previous years. In a num-
ber of instances, the DPP dropped the charges if the accusing party did not testify
at trial. Arrests and convictions for rape received widespread press coverage. The
police and courts enforced statutory rape laws; however, in relation to the number
of accusations, convictions were infrequent. The law does not explicitly address
adult prostitution; therefore the government does not use law enforcement resources
to combat prostitution. Related activities, such as loitering for the purposes of pros-
titution, operating a brothel, and sexual solicitation are all illegal.

The law prohibits sexual harassment, which is punishable by a fine of up to $250
($500 BLZ) or imprisonment for up to 3 months. No sexual harassment cases were
brought during the year.

Despite legal provisions for gender equality, the media continued to report that
women faced social and economic discrimination. On July 25, the BDF ended the
practice of dismissing or disciplining female soldiers who became pregnant within
their first two years of service. There were no legal impediments to women owning
or managing land or other real property. Women were active in all spheres of na-
tional life but held relatively few top managerial positions. Although the law man-
dates equal pay for equal work, women tended to earn less than men. The median
monthly income for a working woman was $353 ($706 BLZ), compared with $374
($748 BLZ) for a man.

The Women’s Department under the Ministry of Human Development, Women
and Children, and Civil Society is responsible for developing programs to improve
the status of women. A number of officially registered women’s groups also worked
closely with various government ministries to promote social awareness programs.

Children.—The government was committed to children’s rights and welfare.

Education is compulsory for children between the ages of 5 and 15. After finishing
primary education, children may enter a secondary school, a government-run ap-
prenticeship program, or a vocational institution. These programs, however, had
spaces for only half of the children completing primary school. Education was nomi-
nally free, but school, book, and uniform fees placed education out of reach for many
poor children. According to a 2003 International Labor Organization (ILO) survey,
approximately 71 percent of school-age children were enrolled in school. The enroll-
ment rate was 96 percent at the elementary level and less than 60 percent at the
secondary level. The majority of students reached fifth grade. Schools expelled preg-
nant students, who then had to wait a year before applying for readmission.

Several government-run clinics provided health care to children, with boys and
girls having equal access to such care.

Child abuse was not considered to be widespread or a societal problem. However,
in the Toledo area reportedly had high incidents of child labor and of sexual abuse
of children occurred (see section 6.d.). The Family Violence Unit recorded 171 cases
of domestic violence against children. Sexual abuse of minors, including incest, was
a problem. The Family Violence Unit recorded 138 cases of sexual abuse against mi-
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nors. The law allows authorities to remove a child from an abusive home environ-
ment and requires parents to maintain and support children until the age of 18. In
August the government adopted a new law increasing the legally recognized min-
imum age for marriage with parental consent from 14 to 16 years of age. Many par-
ents sold their daughters as child brides to men, often a friend of the family (see
section 5, Trafficking).

On April 24, authorities arrested the parents of an 11-year-old female rape victim
and a 13-year-old female rape victim for allegedly kidnapping the suspected male
rapists. The father of one of the rape victims spent 2 days in police custody and
20 days in jail. On August 4, authorities charged the 2 girls with kidnapping, denied
bail, and remanded them for 8 days to a youth hostel. On August 11, the DPP office
withdrew kidnapping charges against the 11-year-old and substituted charges of
abetment to kidnapping, but retained the charge of kidnapping against the 13-year-
old.

Child labor was a problem (see section 6.d.).

The Family Services Division in the Ministry of Human Development, Women and
Children, and Civil Society was the government office devoted to children’s issues.
The division coordinated programs for children who were victims of domestic vio-
lence, advocated remedies in specific cases before the family court, conducted public
education campaigns, investigated cases of trafficking in children (see section 5,
Trafficking), and worked with NGOs and UN Children’s Fund to promote children’s
welfare.

Trafficking in Persons.—The law prohibits trafficking in persons, which is punish-
able by fines of up to $5 thousand ($10 thousand BLZ) and imprisonment of up to
5 years for trafficking and 8 years for rape. There were reports that persons were
trafficked within and to the country, mainly from neighboring countries. The Traf-
ficking in Persons Committee, under the Ministry of Home Affairs, is the official
government agency responsible for combating trafficking.

During the year the government’s efforts to identify trafficking victims were
weakened by inadequate investigation and inspection by authorities. There were no
reliable estimates of the extent of trafficking. There were reports that women were
trafficked to the country from neighboring countries primarily for prostitution and
nude dancing. Victims generally lived in squalid conditions in the bars where they
worked. Some bar owners reportedly confiscated victims’ passports. Agents of the
bars and brothels lured women and girls to the country, and they or taxi drivers
along the border delivered women to brothels.

There were reports of persons trafficked for labor purposes, including instances
of Chinese immigrants being forced to work in local Chinese-owned sweatshops and
of children working in activities such as shining shoes or selling newspapers at ki-
osks. Members of the East Indian community also trafficked persons from India as
bonded laborers, holding their passports and paying less than minimum wage.

The government’s National Committee for Families and Children reported in-
stances of minors engaged in prostitution with older male clientele, in some cases
of their own volition, in others arranged by their family. The girls were typically
of high-school age, but some as young as 12 were reported, and came from economi-
cally disadvantaged families in which their mothers also were victims of the same
abuse. The girls often provided sexual favors to older men in exchange for clothing,
jewelry, or school fees and books. In a limited number of cases, the government was
not able to prosecute individuals for unlawful carnal knowledge because the victims
or their families were reluctant to press charges. In August the government changed
the marriage law to prevent men from escaping prosecution for rape by marrying
girls under 16 without parental consent.

On February 4, police in Orange Walk arrested and charged a Salvadoran na-
tional and mother of a 12-year-old girl with abetment to commit carnal knowledge,
and also charged adult male Ernesto Magana with unlawful carnal knowledge, adult
male Mario Zepeda with abetment of carnal knowledge, and charged adult female
Katalina Jimenez with permitting the defilement of a child on her premises. A pre-
liminary inquiry into the matter was set for January 2006.

On December 9, police arrested and charged Petronila Urratio with procurement
pursuant to an investigation into reports that for over a year she had forced her
12-year-old daughter to have paid sexual intercourse with clients.

On December 23, Cecilia Garcia and her common-law husband Walter Swazo were
tried and convicted of trafficking Garcia’s 12-year-old sister for the purpose of sexual
exploitation to Salvadoran national Santos Martinez, who took the minor to El Sal-
vador. Garcia and Swazo each received sentences of one year in prison. At year’s
end authorities sought the extradition of Martinez, who remained in Salvadoran po-
lice custody.
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The law also provides for limited victims’ assistance, although, in practice there
were insufficient government resources to provide meaningful aid to victims. Non-
citizen victims willing to assist in prosecuting traffickers are legally eligible for resi-
dency status.

The government’s National Committee for Families and Children provided nation-
wide training programs mostly for front line police and immigration officials, and
the Ministry of Home Affairs increased the number of border checkpoints to control
trafficking in and out of the country.

Persons with Disabilities.—Although the law does not expressly prohibit discrimi-
nation against persons with physical and mental disabilities, the constitution pro-
vides for the protection of all citizens from any type of discrimination. The law does
not provide for accessibility for persons with disabilities. In practice persons with
disabilities had access to regular classrooms and some limited special programs, but
there were no separate schools for persons with disabilities. During the year there
were no reports of discrimination against persons with disabilities in employment,
education, or access to health care, and other state services. The government-oper-
ated Committee for those with Disabilities is tasked with enforcing protection and
public education.

In November the committee and the Ministry of Education sponsored a nation-
wide tour of schools for Karen Gaffney, an international advocate for persons with
Down’s syndrome. Private companies and NGOs, such as the Belize Association of
and for Persons with Disabilities and the Belize Center for the Visually Impaired,
provided services to persons with disabilities. The Ministry of Education maintained
an educational unit offering limited special education programs with strict entry re-
quirements, within the regular school system.

Indigenous People.—The country is a pluralistic society comprising several ethnic
minorities and indigenous Mayan groups. Among the country’s indigenous popu-
lation, the Mopan and Ke’kchi historically were characterized under the general
term Maya, although self-proclaimed leaders more recently asserted that they
should be identified as the Masenal (“common people”).

There were no further developments and none were expected regarding the No-
vember 2004 rebuke by Inter-American Commission on Human Rights’ of the gov-
ernment for not acting on the commission’s 2003 recommendations that the govern-
ment demarcate land occupied communally by indigenous communities before tak-
ing any further actions on the disputed lands.

Other Societal Abuses and Discrimination.—Ethnic tension, particularly resent-
ment of recently arrived Central American and Asian immigrants, continued to be
a problem. There was some societal discrimination against persons with HIV/AIDS,
and the government worked to combat it through the public education efforts of the
National Committee on HIV/AIDS under the Ministry of Human Development and
through the Pan-American Social Marketing Organization, which received foreign
government assistance.

Section 6. Worker Rights

a. The Right of Association.—By law and in practice, workers generally were free
to establish and join trade unions. Eight independent unions, whose members con-
stituted approximately 11 percent of the labor force, represented a cross-section of
workers, including most civil service employees. The Ministry of Labor recognizes
a union after it has registered with the registrar’s office. The National Trade Union
Congress of Belize only recognized unions that held free, annual elections of officers.
Both law and precedent effectively protect unions against dissolution or suspension
by administrative authority.

The law prohibits antiunion discrimination. The government did not undertake
any formal steps to address 2004 recommendations of the International Confed-
eration of Free Trade Unions concerning employer antiunion discrimination in the
banana production sector and export processing zones. The law does not require re-
instatement of employees fired for union organizing activities, but an aggrieved em-
ployee can seek such redress from the courts. In practice effective redress for work-
ers dismissed for union organizing was extremely difficult to obtain. Although work-
ers are able to file complaints with the labor department, it was difficult for workers
filing complaints to prove that a termination was due to union activity.

b. The Right to Organize and Bargain Collectively.—The law provides for collec-
tive bargaining, and unions practiced it freely. Although employers and unions can
set wages in free negotiations, more commonly, employers simply established them.
The labor commissioner or his representative has the authority to act as a mediator
in deadlocked collective bargaining negotiations between labor and management, of-
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fering nonbinding counsel to both sides. If either union or management chooses not
to accept the commissioner’s decision, both may request to a legal hearing.

Unions may organize freely, but the law does not require employers to recognize
a union as a bargaining agent if no union within that sector covers more than 50
percent of the workers.

The law permits unions to strike and does not require notice before a strike. How-
ever, this right is not extended to public sector workers in areas designated as “es-
sential services,” which is broadly defined and includes postal, sanitary, health, and
other services, as well as services in which petroleum products are sold. The law
also empowers the government to refer a dispute to compulsory arbitration in order
to prohibit or terminate a strike.

There are no special laws or exemptions from the regular labor laws in the coun-
try’s 4 general and 26 special export-processing zones (EPZs). There were no unions
in the EPZs.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that such practices
occurred (see section 5). In its annual report, the ILO Committee of Experts re-
quested that the government repeal sections of the Trade Unions Act that provide
for compulsory labor as a punishment for violations of labor discipline or for partici-
pation in strikes by persons employed by the government or any public service.

d. Prohibition of Child Labor and Minimum Age for Employment.—Child labor
was a problem particularly in family-related commercial activities. The law pro-
hibits the employment of children under age 12 and the employment of children be-
tween the ages of 12 and 14 before the end of school hours on official school days.
While the law does not expressly provide for a maximum number of weekly hours
of work that can be performed by persons under 18 years of age, it generally limits
work hours for all persons to 45 hours per week. The law expressly prohibits chil-
dren from working overtime. By law, children are permitted to work on family farms
and in family-run businesses. The minimum age for employment involving haz-
ardous machinery is 17-years-old. There were ambiguities in the legal definition of
child labor in relation to light work, hazardous work, and artistic performance. In-
spectors from the departments of labor and education are responsible for enforcing
these regulations, but there were no updated reports on whether child labor laws
were well enforced during the year.

In 2003 the Central Statistical Office issued the findings of an ILO study that es-
timated that 6 percent of children between the ages of 5 and 17 were working, half
of them in hazardous work. The study did not include the sizeable population of un-
documented minors, many of whom were not in school. The Department of Labor
coordinated with police and social services authorities to provide health and other
services to undocumented foreign children who worked.

Children in rural areas worked on family plots and businesses after school, on
weekends, and during vacations, and were involved in the citrus, banana, and sugar
industries as field workers. Children in urban areas shined shoes, sold food, crafts,
and other small items, and worked in markets. Adolescent girls, some of whom were
trafficked within the country and to and from neighboring countries, worked as do-
mestic servants, and some worked in commercial sexual activities (see section 5).
There were no government-sponsored child labor prevention programs.

e. Acceptable Conditions of Work.—The national minimum wage was $1.12 ($2.25
BLZ) for all workers. The minimum wage law did not cover workers paid on a piece-
work basis. The Ministry of Labor was charged with enforcing the minimum wage,
which generally was respected in practice. The national minimum wage did not pro-
vide a decent standard of living for a worker and family.

The law sets the workweek at no more than 6 days or 45 hours and requires pre-
mium payment for overtime work. The exploitation of undocumented Central Amer-
ican workers, particularly young service workers and agricultural workers, contin-
ued to be a problem.

Several different health and safety regulations covered numerous industries, and
the Ministry of Labor set and enforced these regulations to varying degrees. The
government committed its limited inspection and investigative resources principally
to urban and more accessible rural areas where labor, health, and safety complaints
were registered. Workers had the legal right in law and practice to leave a dan-
gerous workplace situation without jeopardy to continued employment.
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BOLIVIA

Bolivia is a constitutional, multiparty democracy with a population of 8.5 million.
On June 9, following weeks of social protests, congress accepted the resignation of
President Carlos Mesa Gisbert, who assumed the presidency in October 2003, fol-
lowing the resignation of the then President Gonzalo Sanchez de Lozada. The presi-
dency passed through the constitutional line of succession (both the presidents of
the Senate and the Chamber of Deputies declined the position) to Supreme Court
President Eduardo Rodriguez Veltze, who became a transitional president. On De-
cember 18, in a generally free and fair process, citizens elected Evo Morales Aima
as president by the largest margin in recent history. The civilian authorities gen-
erally maintained effective control of the security forces.

While the government generally respected the human rights of its citizens, there
were problems in some areas. Civil unrest during the first half of the year resulted
in some reported human rights violations. President Mesa’s policy of not using force
to maintain order resulted in fewer cases of violations committed by state actors,
but the vacuum of power created other social and economic problems and ultimately
led to his resignation and the transfer of power to President Rodriguez in June. The
following human rights problems were reported:

e abuses by security forces, including killings, use of excessive force, extortion,
and improper arrests

mistreatment of military conscripts

harsh prison conditions characterized by violence

arbitrary arrest and detention, police brutality, and prolonged detention
corruption, inefficiency, and political manipulation of the judiciary

pervasive domestic violence and discrimination against women, abuse of chil-
dren, and trafficking in persons

discrimination against and abuse of indigenous people and blacks
e child labor and brutal working conditions in the mining industry

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Although the government or its
agents did not commit any politically motivated killings, one protester was killed
and dozens were injured during violent demonstrations in La Paz and Chuquisaca
(see section 2.b.). Additionally, security forces killed two persons in unrelated
events.

On January 28, naval officer Ruben Dario Rojas shot and killed Eusebio Negrete
Rojas Pinto, a 12-year-old boy in Riberalta who he believed was a cattle thief. Rojas’
family alleged excessive force due to the existence of 13 entry-wounds and further
alleged that he did not receive prompt medical treatment. On July 1, authorities
sentenced Dario to three years in prison.

On June 9, during the civil unrest that led to President Mesa’s resignation, un-
known actors killed miner Carlos Coro Mayta outside the city of Sucre. The govern-
ment indemnified the family for his death, and the investigation was ongoing at
year’s end.

On August 4, army officer Luis Fernando Pereara Ramos, who was under the in-
fluence of alcohol, shot and killed military conscript Fredy Moises Kanqui. The case
was pending in a military court at year’s end, and Pereara was being held in pre-
ventative detention.

There were no developments in the investigations of the June 2004 killings of offi-
cer Saul Coronado and two peasants, Hernan Masay and Eddy Argmon, during con-
frontations between security forces and civilians in the town of San Pablo.

There were no new developments in the investigations of the September and Octo-
ber 2004 confrontations between coca growers (cocaleros) and security forces inside
the Isiboro Secure nature reserve, which resulted in the deaths of cocalero Juan
Colque and Genaro Canaviri.

There were no developments and none were expected in the investigation of the
December 2004 killing of Medrin Colque Mollo, presumably by police, during a con-
frontation between more than 100 squatters and security forces.

There were no significant developments in the public ministry investigations into
the February 2003 civil unrest that left 33 people dead and some 200 injured.

With respect to the government’s case against former President Gonzalo Sanchez
de Lozada and his cabinet for the approximately 59 deaths and more than 400 per-
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sons injured in the October 2003 civil unrest, the government did not conduct a full
and fair investigation, but absolved civilians of all liability for their role in the un-
rest. The government notified the majority of the defendants of the charges against
them and began taking evidence in the case in August, including the depositions
of military officials.

On August 25, police officer Santiago Calderon Romero was killed during a land
confrontation with the Landless Movement, a nongovernmental organization (NGO)
in Santa Cruz.

On September 1, on the outskirts of El Alto in Viacha, Gumercindo Mamani,
Damaso Condori, and Dionicio Flores were killed in a dispute between two commu-
nities over land ownership. These cases were under investigation at year’s end.

In March 2004 disgruntled miner Eustaquio Picachuri, who entered congress with
dynamite strapped to his body, blew himself up, killing policemen Marvel Flores and
Rene Amurrio and injuring 11 bystanders. The government determined that
Picachuri did not have any accomplices, so the authorities did not open a criminal
investigation.

There were no significant developments and none were expected in the investiga-
tions into the numerous boobytrap and sniping incidents in the Chapare in 2003
that killed or injured security personnel eradicating illegal coca plants and the
shooting death of coca grower Willy Hinojosa.

There were several deaths due to violence in prisons during the year (see section
1.c.).

In the case of the February 2004 killing of prosecutor Monica von Borries in Santa
Cruz, authorities granted conditional liberty on bond to Spanish citizen Francisco
Javier Villanueva in November. At least one other suspect, Brazilian citizen Ricardo
Borba remained in jail. Italian Marco Marino Diodato escaped from custody and re-
mained at large, while Brazilian suspect Sandro de Carvalho escaped from a Santa
Cruz prison in September (see section 1.c.).

In the case of the June 2004 lynching of Ayo Ayo Mayor Benjamin Altamirano,
authorities made several arrests and sentenced two persons associated with the kill-
ing. On December 2, police arrested the principal suspect and alleged mastermind
of the crime, Cecilio Huanca, in Santa Cruz. Government officials, previously driven
from the town, regained control of Ayo Ayo.

The government’s delay in completing effective investigations and identifying and
punishing those responsible for either civilian or security force deaths resulted in
a perception of impunity. The congressional human rights committee, the ombuds-
man’s office, the Vice Ministry of Justice and its Directorate of Human Rights, and
NGOs continued to press the government to expedite action in the cases.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, and while the government generally respected
these prohibitions, there were a number of allegations of beatings and abuse by
members of the security forces. The Human Rights Ombudsman released a report
on December 30 which stated that of all government institutions, police were the
most frequent violators of human rights.

The Chimore Center for Justice and Human Rights (CCJHR), which was con-
verted into an Integrated Justice Center, received 16 complaints from citizens in the
Chapare during the year that security forces either had abused them or stolen their
property. Cases were not formally filed with the public ministry but instead were
referred for action to the police office of professional responsibility.

There also were credible allegations that military commissioned officers and non-
commissioned officers beat and otherwise mistreated military conscripts.

On December 21, La Paz police officers Rene de Rio Rosales, Mario Vaca, and
Edgar Choque reportedly arrested and beat Alvaro Guzman, Director of Human
Rights for the Vice-Ministry of Justice, and refused to allow him access to an attor-
ney. An investigation was pending at year’s end.

The public ministry investigation continued into allegations that Santa Cruz po-
lice tortured Spanish citizen Francisco Javier Villanueva in April 2004 in connection
with the February 2004 car bombing of State Prosecutor Monica Von Borries (see
section 1l.a.).

No significant progress was made in the 2003 case involving two coca growers in-
jured during a protest at Cruce Vueltadero or in the 2003 beating cases of Gabina
Contreras and her husband Crecencio Espinosa near Santa Rosa, allegedly by army
soldiers. The latter case remained under investigation at year’s end.

Indigenous communities in areas with little or no central government presence
imposed punishments that reportedly included the death penalty for members who
violated traditional laws or rules, although the constitution prohibits the death pen-
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alty. Vigilante justice was a regular occurrence in the mostly indigenous city of El
Alto, where images of would-be thieves were hung routinely in effigy near stores
and markets. On July 12, crowds attempted to burn professor William Villca in
Cochabamba when neighbors of the town confused him with a thief.

Prison and Detention Center Conditions.—Prison conditions were harsh. Prisons
were overcrowded and in poor condition. Overpopulated jails included: San Pedro in
La Paz by 397 percent, Mocovi by 345 percent, and the women’s jail in La Paz by
300 percent. A total of 52 persons escaped from prisons during the year, with 17
recaptured. On September 22, 27 prisoners escaped from Palmasola in Santa Cruz.
Guards killed 2 prisoners during the escape; 14 remained at large. With the excep-
tion of the maximum-security prison of Chonchocoro in El Alto, government authori-
ties effectively controlled only the outer security perimeter of each prison. Inside
prison walls, prisoners usually maintained control, and criminal gangs operated
from their cells without hindrance.

Violence between prisoners and, in some cases, the involvement of prison officials
in violence against prisoners were problems. In October more than 200 prisoners in
the Cantumarca prison in Potosi rioted after guards beat prisoner Ever Guaman.
Corruption was a problem among low-ranking and poorly paid guards and prison
wardens. The number of persons held in detention centers, intended to hold persons
prior to the completion of their trials and sentencing, significantly decreased due to
the new Code of Criminal Procedure (CCP) but was still a problem due to judiciary
strikes and a general increase in crime.

According to the director general of the Penal System in the Ministry of Govern-
ment, as of October, there were 7,310 prisoners (949 women and 6,361 men) in fa-
cilities designed to hold 4,700 prisoners.

A prisoner’s wealth may determine cell size, visiting privileges, day-pass eligi-
bility, and place or length of confinement. Fees reportedly were paid to prior cell
occupants or to prisoners who controlled cellblocks. Although the law permits chil-
dren up to 6 years old to live with an incarcerated parent, children as old as 12
lived with their parents in prisons. There were approximately 730 children living
with a parent in prison, as an alternative to being left homeless. The standard pris-
on diet was insufficient, and prisoners who could afford to do so supplemented the
standard prison diet by buying food. The law provides that prisoners have access
to medical assistance, but there was no adequate health care within the prisons,
and it was difficult for prisoners to get permission for outside medical treatment.
Of the country’s 14 jails, 5 did not have doctors or provide medical assistance. Sev-
eral illnesses were registered in the jails such as tuberculosis and HIV. The govern-
ment was unaware of the number of ill prisoners. However, affluent prisoners could
obtain transfers to preferred prisons or even to outside private institutional care for
“medical” reasons. Inmates who could pay had access to drugs and alcohol.

Several deaths due to violence in prisons occurred during the year, including the
death of a child molester/rapist who was killed by his fellow inmates.

In August authorities charged and sentenced prisoners William Perez and Elito
Limon to 30 years and 5 years, respectively, for their roles in the death of prisoner
Mauricio “Chichuriru” Suarez in 2003.

There are separate prisons for women, except for Morros Blancos prison in Tarija,
where both men and women were incarcerated. Conditions for female inmates were
similar to those for men; however, overcrowding at the San Sebastian women’s pris-
on in Cochabamba was worse than in most prisons for men.

The 706 convicted juvenile (16 to 21 years old) prisoners were not segregated from
adult prisoners in jails, and adult inmates sometimes abused them. Rehabilitation
programs for juveniles or other prisoners were scarce to nonexistent. Pretrial detain-
ees were held with convicted prisoners.

The government permitted prison visits by independent human rights observers,
judges, and media representatives, and such visits took place during the year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The National Police have primary re-
sponsibility for internal security, but military forces may be called upon for help in
critical situations, which occurred during the year. The National Police disciplined
its officers when appropriate, issuing 641 administrative sanctions during the year.
Several senior police officers were fired and charged for off-duty crimes, and a num-
ber were dismissed for corruption. In April authorities charged three high-ranking
police officers with assault but later released the officers on technical grounds. Pros-
ecutors generally were reluctant to prosecute security officials for alleged offenses
committed while on duty, in part because they rely on the Judicial Technical Police
to investigate their own officers.
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Arrest and Detention.—Arrests were carried out openly, but there were credible
reports of arbitrary arrest and detention. The CCP requires an arrest warrant, and
the police must inform the prosecutor of an arrest within 8 hours. The law requires
that a detainee be presented before a judge within 24 hours. The CCP provides that
within this 24-hour period a judge must determine the appropriateness of continued
pretrial detention or release on bail and must order the detainee’s release if the
prosecutor fails to show sufficient grounds for arrest. Credible reports indicated that
in some cases detainees were held for more than 24 hours without court approval.

Many prisoners still awaited trial; the most recent government statistics revealed
that approximately 5,404 were awaiting sentencing, but the courts provided release
on bail for some prisoners. Judges have the authority to order preventive detention
for suspects under arrest deemed to be a flight risk. If a suspect is not detained,
a judge may order significant restrictions on the suspect’s travel.

Prisoners were allowed access to a lawyer, but approximately 70 percent could not
afford legal counsel, and public defenders were overburdened (see section 1.e.).

Approximately 800 police officers and prosecutors were trained in the new CCP
and in safeguarding human rights during criminal investigations.

There were no reports of political detainees.

Denial of justice through prolonged detention remained a problem. Although the
CCP provides that a detainee cannot be held for longer than 18 months awaiting
trial and sentencing, this has not been respected in practice (see section 1.e.). If the
process is not completed in 18 months, the detainee may request release by a judge;
however, judicial corruption, a shortage of public defenders, inadequate case-track-
ing mechanisms, and complex criminal justice procedures kept some persons incar-
cerated for more than 18 months before trial.

Children from 11 to 16 years of age may be detained indefinitely in children’s cen-
ters for known or suspected offenses, or for their protection, on the orders of a social
worker. There is no judicial review of such orders (see section 5).

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice; however, corrup-
tion and inefficiency in the judicial system remained major problems. Poor pay and
working conditions made judges and prosecutors susceptible to bribes.

The judicial system has three levels of courts: trial court, superior court, and the
Supreme Court. The Supreme Court hears appeals in general, while the constitu-
tional tribunal has original and appellate jurisdiction on constitutional matters.

The CCP provides for a system of transparent oral trials in criminal cases; re-
quires that no pretrial detention exceed 18 months; provides for a maximum period
of detention of 24 months in cases in which a sentence is being appealed; and man-
dates a 3-year maximum duration for a trial.

The law provides that the prosecutor is in charge of the investigative stage of a
case. The prosecutor instructs the police regarding witness statements and evidence
necessary to prosecute. Counternarcotics prosecutors lead the investigation of nar-
cotics cases. The prosecutor pursues misdemeanor cases (with possible sentences of
less than four years) before a judge of instruction and felony cases (with possible
sentences of more than four years) before sentencing courts, both of which features
a five-member panel that includes three citizen members and two professional
judges. During the year the Forensic Medical Institute opened, although the attor-
ney general’s office did not have the proper chemicals to begin conducting investiga-
tions.

Superior court review is restricted to a review of the application of the law. Su-
preme Court review is restricted to cases involving exceptional circumstances. Dur-
ing the superior court and Supreme Court reviews, the courts may confirm, reduce,
increase, or annul sentences or provide alternatives not contemplated by lower
courts.

Trial Procedures.—Defendants have constitutional rights to a presumption of in-
nocence, to a speedy trial, to remain silent, to have an attorney, to confront wit-
nesses, to present evidence on their own behalf, to due process, and to an appeal.
In practice the rights to an attorney and to a speedy trial were not protected sys-
tematically, although the CCP facilitated more efficient investigations, transparent
oral trials, and credible verdicts.

The National Public Defense Service was established to provide indigent defend-
ants with a defense attorney at public expense. However, continued budget short-
ages led to reducing the service’s staff to 54 public defenders, 9 legal assistants, and
9 district directors. There was a particular shortage of public defenders in rural
areas.
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The CCP also recognizes the conflict resolution (community justice) traditions of
indigenous communities, provided that the resolution does not conflict with the
rights and guarantees established under the constitution.

The military justice system generally was susceptible to senior-level influence and
tended to avoid rulings that would embarrass the military. When a military member
is accused of a crime related to his military service, the commander of the affected
unit assigns an officer to conduct an inquiry and prepare a report. The results are
forwarded to a judicial advisor, usually at the division level, who then recommends
a finding of either innocence or guilt. For major infractions, the case is forwarded
to a military court. Authorities recognized conflicts over military and civilian juris-
diction in certain cases involving human rights. A 2004 constitutional court decision
provides that military personnel should be tried in civilian courts for human rights
violations. During the year the armed forces organized seven human rights semi-
nars in different cities and worked to reform its military code and military prison
system.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and while the government generally respected these prohibi-
tions, there were credible allegations of security forces making unauthorized entries
into private homes in the Chapare and the Yungas. Residents in the coca growing
areas generally were reluctant to file and pursue formal complaints against security
forces. Those who were engaged in alternative development activities were also re-
luctant to pursue formal complaints against coca growers because of fear of reprisals
by the coca syndicates.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice and did
not restrict academic freedom or access to the Internet.

Privately owned newspapers frequently adopted antigovernment positions. How-
ever, there were frequent allegations of bias and corruption in the press, including
reports that political candidates had to pay bribes for favorable elections coverage
and to avoid negative press. Some independent media practiced self-censorship or
did not report on certain stories for fear of being accused of either favoring, or wag-
ing a “dirty war” against political figures. Others complained that journalists’
unions protected journalists and editors with political biases who unduly influenced
reporting. In September the Journalists’ Association’s Honor Court found major
daily El Diario in violation of ethics rules.

State-owned and private radio and television stations generally operated freely.
In contrast with 2004, there were no reported instances of journalists being threat-
ened, injured, or held hostage by private individuals or groups critical of their re-
ports.

On April 20, a military officer physically assaulted journalist Jose Luis Conde
while he was recording the events of the 114th anniversary of the military school.
The investigation was pending at year’s end.

Unlike in 2004, there were no reports that police forcibly expelled reporters cov-
ering the news.

The law provides that persons found guilty of insulting, defaming, or slandering
public officials for carrying out their duties may be jailed from one month to two
years. Insults directed against the president, vice president, or a minister, increase
the sentence by one-half. Journalists accused of violating the constitution or citizens’
rights are referred to the 40-person Press Tribunal, an independent body authorized
to evaluate journalists’ practices. Although cases rarely were brought before the tri-
bunal, during the year the tribunal heard a case involving a political candidate’s
defamation claim against a magazine.

The government prohibited the importation of pornographic books, magazines,
and artwork.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of peaceful assembly, and
the authorities generally respected this right in practice. While the law requires a
permit for most demonstrations, security forces rarely enforced the law, and most
protesters demonstrated without obtaining permits, frequently blockading major
thoroughfares and highways.

On June 9, at least one person, miner Carlos Coro Mayta, died in Chuquisaca,
and dozens of others were injured during episodes of social unrest (see section 1.a.).
Some of the injuries were attributed to tear gas canisters, rubber bullets, and live
ammunition used by security forces against protesters. Investigations into these in-
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cidents remained pending at year’s end. Demonstrators, particularly miners, often
set off small sticks of dynamite during marches, resulting in injuries, usually to the
person detonating the device.

Freedom of Association.—The law provides for freedom of association, and the au-
thorities generally respected this right in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice. Roman Catholicism predominates,
and the constitution recognizes it as the official religion. The Roman Catholic
Church received support from the government (approximately 300 priests received
small stipends) and exercised a limited degree of political influence.

Non-Catholic religious organizations, including missionary groups, must register
with the Ministry of Foreign Affairs and Worship and receive authorization for legal
religious representation. The ministry is not allowed to deny registration based on
an organization’s articles of faith, but the legal process can be time-consuming and
expensive, leading some groups to forgo registration and operate informally without
certain tax and customs benefits. Most registered religious groups were identified
as Protestant or evangelical.

Societal Abuses and Discrimination.—There was a small Jewish community.
While no overt acts of societal violence were reported against the community, during
the year one Jewish group continued to voice its concern over “skin head” groups
who disseminated anti-Semitic hate mail on the Internet.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice. However, protesters blocked major highways at various
times at different locations throughout the country. Blockades in La Paz,
Chuquisaca, and Cochabamba by coca growers, the Movement Toward Socialism
Party, miners, and social groups caused an estimated $100 million (794 million
bolivianos) of economic loss. Although the government did not revoke citizenship for
political or other reasons, an estimated 792,700 citizens lacked basic identity docu-
ments, which prevented them from obtaining international travel documents and
other government services.

The law prohibits the forced exile of citizens, and the government did not employ
it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 United Nations Convention relating to the Sta-
tus of Refugees and its 1967 protocol, and the government has established a system
for providing protection to refugees. In practice the government provided protection
against refoulement, the return of persons to a country where they feared persecu-
tion. The government has a system to determine those in need of refugee protection
or asylum. The government cooperated with the office of the UN High Commissioner
for Refugees and other humanitarian organizations in assisting refugees and asylum
seekers; however, the government had not yet adjudicated the cases of any of the
22 persons who applied for refugee status in 2004, in part because of bureaucratic
delays. Five persons applied for refugee status during the year, and the government
provided refugee protection in three of those cases. While the law does not mention
temporary protection, the government provided similar protection to approximately
30 individuals who did not qualify as refugees under the 1951 convention and the
1967 protocol by granting them tourist or work visas.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens the right to change their government peacefully, and
citizens exercised this right in practice through periodic, free, and fair elections held
on the basis of universal suffrage. However, approximately 400 thousand citizens of
voting age lacked the identity documents necessary to vote. Political parties and citi-
zens groups ranging from far left to moderate right functioned openly. Elections for
national offices and municipal governments are scheduled to be held every five
years.

Elections and Political Participation.—In national elections held on December 18,
citizens elected Evo Morales Aima as president in a process generally considered
free and fair, despite allegations of minor irregularities in the master voting list.
Voter turnout reached a record-breaking high of 84.5 percent.

A law enacted by congress in 2004 to permit small citizen and indigenous groups
that met certain criteria to participate in politics as political parties significantly
impacted voter participation in the December 18 election.
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Although the law requires that every third candidate appearing on a political par-
ty’s slate be female, the actual number of women holding public office was 24 per-
cent. Female politicians reported that political parties frequently adhered to the
quota in submitting their candidate lists, but subsequently pressured female can-
didates to resign their candidacy prior to elections.

In addition every other candidate on municipal election ballots, beginning with
the second candidate, must be a woman, a requirement that increased female rep-
resentation to approximately 30 percent of municipal council positions. There were
28 women among the 157 deputies and senators (prior to the December 18 elections)
and 3 women in President Rodriguez’s 18-member cabinet. There was 1 indigenous
member of the cabinet, and the number of indigenous members of the congress was
estimated at 17 percent, a figure difficult to confirm because designation as indige-
nous is self-declared.

Government Corruption and Transparency.—In cases involving allegations of cor-
ruption against public officials, congress must give its approval before prosecutors
can institute legal proceedings. During the year congress approved seven such cases
of corruption against former governors Luis Alberto Valle, Rolando Arostegui, Gus-
tavo Aguirre and former ministers Tonchi Marinkovic, Fernando Kieffer, Edgar
Millares, and Carlos Iturralde. There also were nepotism scandals in congress and
corruption cases involving senior police officials, most of whom were fired. NGOs in-
volved in land takeovers and disputes also were suspected of illegal gain.

There was no specific information available on laws providing access to govern-
ment information or whether the government provided such access in practice.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials generally were cooperative and responsive
to their views; however, NGOs and the ombudsman complained that occasionally
government security forces and ministries refused to cooperate with their investiga-
tions. Security forces continued to provide credible evidence that radical groups used
some NGOs as a cover for subversive activities. For example, in 2003 police in El
Alto arrested Colombian National Liberation Army suspect Francisco “Pacho”
Cortes, who, although posing as a human rights worker, possessed narcotics, sedi-
tious material, weapons, and bomb-making equipment. On January 10, Cortes ob-
tained provisional liberty with the help of NGOs that paid for his bail. At year’s
end he remained under a modified house arrest.

The human rights ombudsman is a position with a 5-year term established in the
constitution. Congress chooses the ombudsman, who is charged with providing over-
sight for the defense, promotion, and spread of human rights, specifically to defend
citizens against abuses by the government. The ombudsman operated without party
influence and with adequate resources from the government and foreign NGOs. In-
digenous persons filed most of the complaints received by the ombudsman.

There were no new developments in the congressional human rights committee
investigation of alleged human rights abuses committed in 2003, including those in
the Chapare and those related to the social unrest.

The CCJHR continued to be active in the Chapare region and moved to expand
its role as an “Integrated Justice Center” to include conflict resolution. New offices
were opened in the city of El Alto and the Yungas. These offices reported their find-
ings to the Vice Ministry of Justice in the Ministry of the Presidency, disseminated
human rights information, accepted complaints of abuses committed, kept records,
and referred complaints to the public ministry. The CCJHR also housed a medical
forensic expert and an investigative staff to review complaints. The majority of cases
geceived during the year related to interfamilial violence against women and chil-

ren.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

Although the law prohibits discrimination based on race, gender, language, or so-
cial status, there was significant discrimination against women, indigenous people,
and the small black minority.

Women.—Violence against women was a pervasive and underreported problem.
According to the Center for the Information and Development of the Woman
(CIDEM), 70 percent of women were abused physically or psychologically. CIDEM
noted that the statistics “did not reflect the full magnitude of the problem of vio-
lence against women” and that “a great number of women” did not report the ag-
gression they faced on a daily basis.
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The family laws prohibiting mental, physical, and sexual violence provided for
fines or up to four days in jail, unless the case becomes a public crime subject to
the Penal Code; however, these laws were enforced irregularly. The government
took few meaningful or concrete steps to combat domestic violence.

Rape also was a serious but underreported problem. The law defines two types
of criminal cases. In private criminal matters, the victim brings the case against the
defendant; in public criminal matters, a state prosecutor files the criminal charges.
The CCP makes rape a public crime. The law, as modified during the year, criminal-
izes statutory rape, with penalties of 10 to 20 years for the rape of a child under
the age of 14. In cases involving consensual sex with an adolescent of 14 to 18 years
of age, the penalty is 2 to 6 years’ imprisonment. Forcible rape of an adult is pun-
ished by sentences ranging from 4 to 10 years’ imprisonment. Sexual crimes against
minors automatically are considered public crimes in which the state presses
charges.

Prostitution is legal for adults age 18 and older, and there were reports of traf-
ficking in women for the purposes of prostitution and forced labor (see section 5,
Trafficking).

The CCP considers sexual harassment a civil crime. There were no statistics on
the incidence of sexual harassment, but it generally was acknowledged to be wide-
spread.

Legal services offices devoted to family and women’s rights operated throughout
the country. The Maternal and Infant Health Insurance Program provided health
services to women of reproductive age and to children under the age of five.

Women were entitled to the same legal rights as men; however, many women
were unaware of their legal rights, although the government sponsored seminars to
educate them. The Vice Ministry of Women in the Ministry of Sustainable Develop-
ment protects their legal rights. Women generally did not enjoy a social status equal
to that of men. Traditional prejudices and social conditions remained obstacles to
advancement. In rural areas, for instance, traditional practices restricting land in-
heritance for women remained a problem. The minimum wage law treats men and
women equally; however, women generally earned less than men did for equal work.
Women sometimes complained that employers were reluctant to hire them because
of the additional costs (mainly maternal) in a woman’s benefits package. The gender
gap in hiring appeared widest in the higher education brackets. Most women in
urban areas worked in the informal economy and the services and trade sectors, in-
cluding domestic service and micro-business, whereas, in rural areas, the vast ma-
jority of economically active women worked in agriculture. Young girls often left
school early to work at home or in the informal economy.

Leading women’s rights groups included the Campesinas of Bolivia Bartolina Sisa,
which focuses on rural indigenous women, and CIDEM.

Children.—The government’s commitment to children’s rights and welfare was in-
sufficient to improve conditions appreciably. There are seven Defender of Children
and Adolescents offices to protect children’s rights and interests.

Public schooling was provided up to age 17 or grade 8; the law requires all chil-
dren to complete at least 5 years of primary school; primary education was free and
universal. Enforcement of the education law was lax, particularly in rural areas,
where more than half of the primary schools offered only three of eight grades. An
estimated 50 percent of children completed primary school, and an estimated 26 per-
cent graduated from high school. There were no significant gender differences in ac-
cess to basic education, although girls continued to drop out at a higher rate than
boys, particularly in the rural areas.

Medical care is free up to age five, and there was no apparent difference in such
access based on gender. Pilot centers offered subsidized health care to children over
the age of five, although clinics often were not available in rural areas. Unlike in
previous years, there were no reports that preference was given to boys regarding
medical expenditures in rural areas. Many children, particularly from rural areas,
lacked birth certificates and the identity documents necessary to secure social bene-
fits and protection. The government, with help from foreign governments and NGOs,
made some progress providing these documents free of charge.

Physical and psychological abuse in the home was a serious problem. Corporal
punishment and verbal abuse were common in schools. Children from 11 to 16 years
of age may be detained indefinitely in children’s centers for suspected offenses or
for their own protection on the orders of a social worker. The UN Children’s Fund
(UNICEF) estimated that approximately 13 thousand children lived in institutions
where their basic rights were not respected. There also were many children living
on the streets of major cities.
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Child prostitution was a problem, particularly in urban areas and in the Chapare
region. There were reports of children trafficked for forced labor to neighboring
countries (see section 5, Trafficking).

Child labor was a serious problem (see section 6.d.).

Several NGOs had active programs to combat child prostitution. The government’s
plan to combat child labor included a public information campaign against child
prostitution and raids on brothels.

Trafficking in Persons.—Although the law prohibits trafficking in persons, there
were credible reports that persons were trafficked to, from, or within the country.

The law specifically criminalizes trafficking in persons for the purpose of prostitu-
tion and provides for terms of imprisonment beginning at 4 years and ranging up
to 12 years when the victim is less than 14 years of age. The government inves-
tigated 44 cases of trafficking in persons; while there were some arrests, there were
no convictions.

The Ministry of Government, including the national police and the immigration
service, the ministries of foreign affairs, labor, and sustainable development, as well
as prefectures and municipalities, are legally responsible for handling some aspect
of antitrafficking efforts. In August a presidential decree gave the Ministry of the
Presidency, via an inter-institutional committee, responsibility for trafficking mat-
ters.

The country is a source for men, women, and children trafficked for forced labor
and sexual exploitation to Argentina, Chile, Brazil, Spain, and the United States;
however, there were no reliable estimates on the extent of the trafficking. Faced
with extreme poverty, many citizens were economic migrants, and some were vic-
timized by traffickers as they moved from rural areas to cities and then abroad.
Women and children, particularly from indigenous ethnic groups in the altiplano re-
gion, were at greater risk of being trafficked. Children were trafficked within the
country to work in prostitution, mines, domestic servitude, and agriculture, particu-
larly harvesting sugar cane and Brazil nuts. Weak controls along its extensive five
borders made the country an easy transit point for illegal migrants, some of whom
may have been trafficked. Commercial sexual exploitation of children also remained
a problem.

While there were reports that some adolescents were sold into forced labor, it ap-
peared that most victims initially were willing economic migrants who were duped
or later coerced into accepting jobs that turned out to be forced labor.

Some government officials reportedly took bribes to facilitate smuggling and the
illegal movement of people; however, the government did not condone or facilitate
trafficking and removed at least two high-level immigration officials on suspicion of
corruption. It was not known whether any of those dismissed were accused of in-
volvement with trafficking. The government also took measures, such as instituting
a system of checks and balances at official border crossings and airports, to reduce
corruption among judicial officials responsible for authorizing unaccompanied travel
abroad of those under 18 years of age.

During the year the government established technical judicial police units special-
izing in trafficking in persons in La Paz, Cochabamba, and Santa Cruz and assigned
investigators and prosecutors to handle trafficking-related cases. The government
also promoted educational measures to address trafficking, and the Ministry of Sus-
tainable Development and NGOs conducted informational campaigns on the rights
of children and women. The government, in conjunction with UNICEF, provided free
birth and identity documents to thousands of undocumented citizens to reduce their
vulnerability to being trafficked. In April the municipality of La Paz opened a shel-
ter for abused and exploited children that also provided services for young traf-
ficking victims.

The Defenders of Children offices in municipalities, sometimes in cooperation with
NGOs, managed scattered assistance programs for victims.

The NGOs Terre des Hommes, International Organization of Migration, and Save
the Children conducted public awareness campaigns on trafficking of children. In
November and December the government, with the support of the International
Labor Organization (ILO) and the Organization of American States, conducted a
radio and television public awareness campaign. The government also established
and widely publicized a “123 hotline” for reporting trafficking in children.

Persons with Disabilities.—There was no official discrimination against persons
with disabilities in employment, education, access to health care, or in the provision
of other state services. However, societal discrimination kept many persons with dis-
abilities at home from an early age, limiting their integration into society. The Law
on Disabilities requires wheelchair access to all public and private buildings, duty
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free import of orthopedic devices, a 50 percent reduction in public transportation
fares, and expanded teaching of sign language and Braille.

The electoral law requires accommodation for blind voters; however, in general,
there were no special services or infrastructure to accommodate persons with dis-
abilities. A 2003 presidential decree requiring that 4 percent of the government’s
new hires be persons with disabilities had not been strictly enforced by year’s end.

The National Committee for Incapacitated Persons was responsible for protecting
the rights of persons with disabilities.

National | Racial | Ethnic Minorities.—There was societal discrimination against
the small black minority, who generally remained at the low end of the socio-
economic scale and faced severe disadvantages in health, life expectancy, education,
income, literacy, and employment. The majority of the estimated 25 thousand blacks
lived in the Yungas region of the Department of La Paz.

Indigenous People.—In the 2001 census, approximately 62 percent of the popu-
lation over 15 years of age identified themselves as indigenous, primarily from the
Quechua and Aymara groups. Indigenous protesters were major protagonists in the
events leading up to the 2003 resignation of President Sanchez de Lozada and the
June resignation of President Mesa. The Agrarian Reform Law provides for indige-
nous communities to have legal title to their communal lands and for individual
farmers to have title to the land they work. Indigenous people protested the govern-
ment’s failure to provide them with title to all of their claimed territories; they also
objected to outside exploitation of their resources. Indigenous peasants illegally oc-
cupied several private properties belonging mostly to former government officials,
often with the backing of the Landless Movement.

Indigenous groups used the Popular Participation Law to form municipalities that
offered them greater opportunities for self-determination. Several political parties
and citizens’ groups and a number of NGOs were active in promoting the rights of
indigenous peoples, although progress was minimal. The CCP recognized the conflict
resolution traditions of indigenous communities (see section 1l.e.).

Indigenous people continued to be underrepresented in government and politics,
and indigenous groups bore a disproportionate share of poverty and unemployment.
In addition government educational and health services were not available to many
indigenous groups living in remote areas (see sections 2.d., 3, and 4).

Section 6. Worker Rights

a. The Right of Association.—While the law allows workers have to form and join
trade unions, in practice, this right was limited due to inefficient labor courts and
inadequate government regulation. Approximately 25 percent of the workers in the
formal economy, which employed approximately 30 percent of all workers, belonged
to unions.

Workers may form a union in any private company of 20 or more employees; how-
ever, an estimated 70 percent of workers were employed in micro or small enter-
prises with fewer than 20 employees. Public sector workers also have the right to
form a union. The law requires prior government authorization to establish a union
and confirm its elected leadership, permits only one union per enterprise, and allows
the government to dissolve unions by administrative fiat.

Complaints of antiunion discrimination are administered by the National Labor
Court, which can take a year or more to rule due to a significant backlog of cases.
The court ruled in favor of discharged workers in some cases and successfully re-
quired their reinstatement. However, union leaders stated that problems often were
moot by the time the court ruled.

b. The Right to Organize and Bargain Collectively.—The law provides workers
with the right to organize and bargain collectively; however, collective bargaining,
or voluntary direct negotiations between employers and workers without the partici-
pation of the government, was limited. Most collective bargaining agreements were
restricted to wages.

The law provides most workers with the right to strike but first requires unions
to revert to government mediation; the law requires the same of employers before
they initiate a lockout.

Public services, including banks and public markets, are prohibited from striking;
however, workers in the public sector (including teachers, transportation workers,
and health care workers) frequently did strike. Public sector employees have not
been penalized for strike activities in recent years. Solidarity strikes are illegal, but
the government neither prosecuted nor imposed penalties in such cases.

There were numerous strikes organized by a variety of different sectors during
the year. Massive strikes and blockades, which included labor movement participa-
tion, contributed to the resignation of President Mesa in June.
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There are no special laws or exemptions from regular labor laws in the seven spe-
cial duty-free zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, the practices of child apprenticeship
and agricultural servitude by indigenous workers continued, as did some alleged in-
dividual cases of household workers effectively held captive by their employers (see
sections 5 and 6.d.).

The ILO estimated that more than seven thousand Guaranis lived in a type of
indentured servitude in extremely remote parts of Chuquisaca. The families worked
land owned by landlords in exchange for housing and food, but were not paid the
minimum wage. As a result, they incurred large debts to their landlords, and were
not permitted to leave the property without satisfying their debt. These families
lived in very poor conditions, without water, electricity, medical care or schools. The
human rights ombudsman conducted an investigation into this situation, and on No-
vember 21, released a formal proclamation urging regional and national govern-
ments to address the problem.

The ILO reported that between 26 thousand and 30 thousand persons, mostly of
indigenous origin, were victims of forced labor, harvesting Brazil nuts in Beni De-
partment. The work was seasonal, lasting approximately three months per year.
During that time landlords sold basic foodstuffs to workers at inflated prices; work-
ers subsequently incurred large debts, and were not permitted to leave the property
until the debt was satisfied. Similar conditions existed in the sugar harvest industry
in the Santa Cruz Department. Forced labor also occurred on individual farms in
remote regions (principally in the Chaco region). The government worked with the
ILO to address these issues.

Trafficking of women and children was a problem (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—Child labor
was a serious problem. The law prohibits all work for payment by children under
the age of 14; however, in practice, the Ministry of Labor generally did not enforce
child labor laws, including those pertaining to the minimum age and maximum
hours for child workers, school completion requirements, and health and safety con-
ditions for children in the workplace. The law prohibits a range of dangerous, im-
moral, and unhealthy work for minors under the age of 18. Labor law permits ap-
prenticeship for 12- to 14-year-olds under various formal but poorly enforced restric-
tions, which have been criticized by the ILO and were considered by some to be tan-
tamount to bondage (see section 6.c.).

The Ministry of Labor is responsible for enforcing child labor provisions but did
not enforce them throughout the country.

According to government and UNICEF statistics, some 800 thousand children and
adolescents between the ages of 7 and 19 were engaged in some type of work, which
represented an estimated 32 percent of this age group. Although the law prohibits
persons under 18 years of age from work in the sugarcane fields, approximately 10
thousand rural migrant children worked in this activity. Urban children sold goods,
shined shoes, and assisted transport operators. Rural children often worked with
parents from an early age, generally in subsistence agriculture. Children generally
were not employed in factories or formal businesses but, when employed, often
worked the same hours as adults. Children also worked in mines and other dan-
gerous occupations in the informal sector. Narcotics traffickers used children to
transport drugs. Child prostitution remained a problem (see section 5).

The traditional practice of criadito service persisted in some parts of the country.
Criaditos are indigenous children of both sexes, usually 10- to 12-year-olds, whom
their parents indenture to middle- and upper-class families to perform household
work in exchange for education, clothing, room, and board. Such work is illegal, and
there were no controls over the benefits to, or treatment of, such children.

The government devoted minimal resources to investigating child labor cases, but
NGOs and international organizations, such as UNICEF, supplemented the govern-
ment’s efforts.

The government continued its efforts to eliminate child labor in its worst forms,
in particular, working with NGOs to discourage the use of child labor in the mining
and sugar sectors by participating in internationally funded programs to provide
educational alternatives to children who otherwise would work in mines or in sugar-
cane fields.

e. Acceptable Conditions of Work.—The government established the minimum
wage for the public and private sectors by supreme decree following traditional ne-
gotiation with the Central Bolivian Workers Union. The national minimum wage
was $55 (436 bolivianos) per month and did not provide a decent standard of living
for a worker and family. Most formal sector workers earned more, although many
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informal sector workers earned less. While the minimum wage fell below prevailing
wages in most jobs, certain benefit calculations were pegged to it. The minimum
wage did not cover the large number of workers in the informal sector.

Labor laws, which were not effectively enforced, establish a maximum workweek
of 48 hours, limit women to a workday 1 hour shorter than that of men, prohibit
women from working at night, mandate rest periods, and require premium pay for
work above a standard workweek.

The Ministry of Labor’s Bureau of Occupational Safety has responsibility for pro-
tection of workers’ health and safety, but relevant standards were enforced poorly.
While the government did not maintain official statistics, there were reports that
workers died due to unsafe conditions, particularly in the mining and construction
sectors. A national tripartite committee of business, labor, and government rep-
resentatives was responsible for monitoring and improving occupational safety and
health standards. The Ministry of Labor maintained a hot line for worker inquiries,
complaints, and reports of unfair labor practices and unsafe working conditions.

Working conditions in the mining sector particularly were poor. Although the
State Mining Corporation has an office responsible for safety, many mines were
dangerous and unhealthy. In some mines operated as cooperatives, miners earned
less than $2.75 (21 bolivianos) per 12-hour day. Miners in such cooperatives worked
in dangerous, unhealthy conditions with no scheduled rest for long periods. The law
does not specify when workers may remove themselves from dangerous situations.

BRAZIL

Brazil is a constitutional federal republic with a population of approximately 186
million. In 2002 voters elected President Luiz Inacio Lula da Silva (“Lula”) of the
Workers’ Party (PT) to a 4-year term in a free and fair election. While civilian au-
thorities generally maintained effective control of the security forces, members of
the security forces committed numerous serious human rights abuses, primarily at
the state level.

The federal government generally respected the human rights of its citizens; how-
ever, there continued to be numerous, serious abuses, and the record of several state
governments was poor. The following human rights problems were reported:

o unlawful killings and killings due to excessive force committed by state police
forces (both civil and military)

e police involvement in killings for hire and death squad executions of sus-
pected criminals, persons considered undesirable, indigenous people, and
labor activists

e police torture and beating of suspects and detainees

o failure to act in numerous human rights violations by state authorities, which
perpetuated a climate of impunity

harsh and often life-threatening prison conditions

frequent torture and beatings of prison inmates, including in juvenile deten-
tion centers

failure to ensure the right to a fair and speedy trial

investigations of human rights abuses by police officials normally limited to
internal police reviews and seldom subject to independent review

overloaded military police tribunals that rarely investigated cases thoroughly,
seldom convicted abusers, and allowed impunity for many military and civil
police officers

violence and discrimination against women

child abuse and prostitution

trafficking in persons, particularly women and children for the purpose of
prostitution and slavery

failure to protect indigenous people from outsiders who encroached on their
lands or to provide them with adequate health care and other basic services
in many areas

societal discrimination and occasional violence against Afro-Brazilians and
homosexuals

persistent intimidation and killings of land reform activists and rural labor
union organizers and their agents

widespread forced and slave labor with virtual impunity for the perpetrators
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e widespread child labor
RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—The government or its agents did
not commit politically motivated killings, but unlawful killings by state police (mili-
tary and civil) were widespread.

There continued to be a high rate of police killings. Government officials (includ-
ing the president) acknowledged the continued severity of the problem of unlawful
killings by law enforcement officials.

Amnesty International (AI) reported that police killed approximately two thou-
sand persons a year in Rio de Janeiro and Sao Paulo states. The Sao Paulo State
Secretariat for Public Security reported that Sao Paulo police (civil and military)
killed 264 civilians in the first 9 months of the year compared with 322 civilians
killed during the first 8 months of 2004; off-duty policemen were responsible for 23
of the killings. On December 4, in Niteroi, Rio de Janeiro State, military police
killed five people in the “Morro do Estado” shantytown; an investigation continued
at year’s end.

Rio de Janeiro’s Security Secretariat reported that state police killed 594 persons
during the first 8 months of the year, compared with 983 Kkillings for all of 2004.
However, reports from the Center for Studies of Security and Censorship at Candido
Mendes University estimated that approximately three thousand people were killed
by police in Rio de Janeiro State during the year.

In many cases police officers employed indiscriminate lethal force during appre-
hensions, killing civilians despite the lack of any danger to themselves. In some of
these cases, the civilian’s death followed severe harassment and even torture by law
enforcement officials (see section 1.c.).

On July 22, civil police killed five persons ages 14 to 22 during an antidrug oper-
ation in the Morro do Samba area in Diadema, Sao Paulo City. While a police inter-
nal affairs investigation continued, the five suspects remained on duty.

In July 2004 military policeman Marcos Aurelio Epifanio shot and killed univer-
sity student Fernando Santos Maia da Conceicao in Brasilia. The policeman stated
that he had been informed about a gas station robbery and that the suspects report-
edly drove a car identical to Maia da Conceicao’s. On February 10, the grand jury’s
pr(()lsecutor charged Epifanio with murder, and the trial remained pending at year’s
end.

Trials remained pending for military policeman Fabio Trevisoli charged with in-
voluntary manslaughter and for three military policemen charged with prevari-
cation and failure to administer first aid in the May 2004 Sao Paulo City super-
market killing of Raimunda Furtado, who was mistaken for a robber. Trevisoli was
dismissed from his position.

Unlike the preceding year, there were no reports of extrajudicial killings by police
in juvenile detention centers.

The use of torture by police sometimes led to the death of the victims (see section
l.c.). On September 31, union leader Jair Antonio da Costa died after being stran-
gled with a police stick during a demonstration in Sapiranga, Rio Grande do Sul.
Major Eduardo Pitam, the operation’s commander, and five others were fired; six
additional officers were free and awaited trial at year’s end.

Some members of the police continued to exploit an overall climate of violence to
administer “rough” justice to those whom they consider socially undesirable.

There were numerous allegations of police killings and violence in Sao Paulo City,
particularly in the Diadema and Sapopemba area. On July 4, Tereza Rodrigues
Faria and her sons Eduardo and Fabio were shot and killed in front of their house
in the Jardim Portinari neighborhood in Diadema. In late August authorities
charged military police third sergeant Ricardo Silva dos Santos with three counts
of homicide for killing Francisca and her two sons and three counts of attempted
homicide for shooting and injuring Francisca’s husband and two other children. Five
other police officers were accused of involvement in or failure to stop the crime. The
case was pending at year’s end.

On November 7, the Ministry of Justice rejected formal charges brought by the
public prosecutor against five military police and one private security guard in the
August 2004 killing of seven homeless persons in Sao Paulo. According to the Sao
Paulo ombudsman, the judge reasoned that there was no strong evidence linking the
accused to the crime. The accused have retained their positions.

Three military police were convicted in the 2004 street killing of an Afro-Brazilian
dentist in Sao Paulo. Two were convicted of homicide and sentenced to 17%2 years



2284

in prison; the third officer received a sentence of 7% years’ imprisonment for illegal
possession of firearms.

No further information was available regarding the police internal affairs inves-
tigation into the involvement of 13 military police arrested for the 2003 killing of
William Douglas Santos and Fabricio Francisco da Conceicao in Campinas, Sao
Paulo State.

Numerous credible reports indicated the continuing involvement of state police of-
ficials in revenge killings and the intimidation and killing of witnesses involved in
testifying against police officials (see section 1.e.).

Death squads with links to law enforcement officials carried out many killings,
in some cases with police participation. The National Human Rights Secretary stat-
ed that death squads operated in 15 states. Credible, locally-based human rights
groups reported the existence of organized death squads linked to police forces that
targeted suspected criminals and persons considered “undesirable”—such as street
children—in almost all states and the Federal District.

On March 31, a military police death squad invaded two suburbs in the Baixada
Fluminense neighborhood near Rio de Janeiro City, and killed 29 persons in drive-
by shootings to retaliate against the “Dagger in the Flesh” operation, a government
initiative to eliminate extrajudicial killings and corrupt police practices. Charges
against two officers arrested on April 3 were dismissed; the investigation of the re-
maining nine continued at year’s end.

On July 16, 6 military police, 2 former policemen, and 3 lawyers were among 32
persons arrested in Curitiba, Parana State. Those arrested were accused of forming
a death squad that killed 30 persons, including police commander Pedro Plocharski,
in January.

On July 30, four youths were killed in separate municipalities of the greater Rio
de Janeiro City of Baixada Fluminense. Two of the victims, 9-year-old Leonardo
Andre de Tulio and his 12-year-old brother Claudio Andre de Tulio, were found dead
in Duque de Caxias. The burned bodies of a third brother, 19-year-old Carlos
Alberto Ferreira de Paula, and a family acquaintance, 16-year-old Davi dos Santos
Matias, were later discovered in Xerem. Compelling evidence suggested that a
Baixada Fluminense military police death squad committed the killings. Investiga-
tors were also looking into a possible link between these killings and the killing of
Matias’ sister, allegedly by local drug traffickers, two weeks earlier. The cases re-
mained under investigation at year’s end.

There was no information on the civil and military police internal affairs inves-
tigations initiated in May 2004 into cases of death squad activity in Guarulhos and
Riberao Preto, both large cities in Sao Paulo State.

The 2003 military police internal affairs investigation into the existence of a po-
lice death squad that allegedly targeted and killed troublemaking youths in
Guarulhos, Sao Paulo State, continued. The case involving charges against 2 mili-
tary policemen and 2 private security guards, indictments of 11 other policemen, and
investigations of an additional 27 for killing 3 adolescents in 2003 was closed due
to a lack of evidence.

No additional information was available regarding the Sao Paulo State civil police
internal affairs office investigation of former civil policemen Thiago Ferreira da
Silva Moreira and Ricardo Jose Guimaraes for the 2003 death of Thiago Xavier
Stefani and their participation in a Ribeirao Preto death squad linked to 30 other
deaths. Moreira, who was in prison for a separate crime, was released in May 2004,
his trial remains pending. Guimaraes, who was convicted for killing one person, es-
caped from the state police detention center in June and remained at large. There
was no further information regarding the internal affairs investigation of four other
civil policemen in the case.

There were new developments in the 2003 killings in Bahia and Paraiaba states
of two witnesses, purported to have information about death squads, who were
killed shortly after meeting with the visiting UN special rapporteur on summary
executions. In the 2003 killing of Flavio Manoel da Silva in Paraiba State, authori-
ties arrested prison agent Lucival de Morais Lima and private security agent
Claudio Roberto Borges. In December 2004 a grand jury declared Lima innocent due
to a lack of evidence. Borges’ trial was postponed, and no developments have been
reported. Two military police officers who were also accused of participating in the
death squad that killed Bispo were arrested, but no further developments were re-
ported in their cases.

There were numerous killings of indigenous people, mostly related to land dis-
putes (see section 5), and of rural activists and labor union organizers (see section
6.a.). Al and other credible sources indicated that these killings often occurred ei-
ther with the participation, knowledge, or acquiescence of state law enforcement of-
ficials. On April 5, federal police arrested former military police lieutenant colonel
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Wasdir Coppetti Neves and five other military police officers for creating a para-
military group to target landless rural workers in Parana State. On June 9, legal
proceedings began in federal court against 19 persons suspected of being involved
with the paramilitary group.

In December the Pastoral Land Commission (CPT) reported that 37 rural workers
were killed from January to November. From January to August, 27 rural workers
were victims of attempted killings, 114 received death threats, 2 were reportedly
tortured, 52 were physically assaulted, 114 were imprisoned, and 80 were wounded
in 794 land conflicts involving 615,560 people.

The Ombudsman’s Office of the Ministry of Agrarian Development reported 66
rural killings (12 as a direct result of land conflict, 34 not directly caused by land
conflict, and 20 still under investigation) between January 1 and October 30.

On February 12, local gunmen shot and killed Catholic nun Dorothy Mae Stang
in Anapu, Para State. Stang had received a number of death threats in recent years
and met with federal authorities to complain about recent threats against her and
her colleagues during the week of her death. Stang worked with landless peasants
and supported efforts of the government’s National Institute for Colonization and
Agrarian Reform to place the landless on unused and underutilized land. After an
investigation, the state civil police recommended indictments against five suspects,
who were arrested and awaited trial. In June the government announced that the
suspects would be tried at the state, not federal, level despite requests from Stang’s
family and the prosecutor general that the case be federalized due to possible cor-
ruption in Para State’s judicial process. Three suspects appealed to the Para State
Court of Justice and won’t be tried until the appeal is considered. Two others were
convicted and sentenced on December 9: Rayfran das Neves Sales was sentenced to
27 years and Clodoaldo Carlos Batista to 17 years in prison.

On February 23, 61-year-old environmentalist Dionisio Julio Ribeiro Junior was
killed where he worked at the Rio de Janeiro State “Tingua” biological reserve, near
Rio de Janeiro City. Tingua Reserve and Brazilian Environmental Agency (IBAMA)
employees received death threats previously, but local authorities took no action. In
March federal police arrested Leonardo de Carvalho Marques after receiving an
anonymous tip on a police hot line. Leonardo confessed to the crime but did not con-
vince public security authorities that he had acted alone. Some allegedly corrupt
IBAMA employees were also under investigation in the case.

On July 25, Catholic priest Paulo Henrique Keler Machado was shot to death in
Nova Iguacu, near Rio de Janeiro City. While local police detectives believed that
the killing was the result of an armed robbery, church officials believed that
Machado was killed due to his support of the investigation of the 29 people killed
in the Baixada Fluminense massacre. The case remained under investigation at
year’s end.

On March 4, authorities arrested 11 military police in Natal, Rio Grande do Norte
State, on suspicion of involvement in at least 26 killings while participating in an
extermination group over a 3-year period. Eleven other military policemen were de-
tained on suspicion of collusion.

The investigation continued in the 2004 killing of a Landless Rural Workers’
Movement (MST) activist in Parana State.

In September two police officers were convicted and sentenced to 25 years in pris-
on for the 2003 murder in Vitoria, Espirito Santo State, of a judge who had been
investigating organized crime and human rights abuses among police officials.

In September state courts received testimony in the 2003 killings of four MST
members in Foz do Jordao, Parana State The accused were awaiting trial at year’s
end. There were no known developments in the 2003 killing of a rural workers’ asso-
ciation leader in Tamandare, Pernambuco State.

In June a judge in a lower-instance court in Campinas, Sao Paulo State, sum-
moned witnesses in the case of the antikidnapping police investigator accused of the
2002 killing of Jorge Jose Martins, and the trial remained pending at year’s end.

There were reliable reports of killings of government officials by those who had
vested interests in the officials’ professional activities. Six of the 10 suspects in the
January 2004 killing of 4 labor ministry inspectors in Unai, Minas Gerais State, re-
mained in jail pending trial. The two men suspected of ordering the killing were not
arrested; one of them was elected mayor of Unai. The inspectors were investigating
slave labor practices at local farms.

There were killings by vigilante groups who invaded prisons. On July 18, a mob
invaded a jail in Igarape-Acu, Para State, and beat to death a 17-year-old accused
of killing a local merchant; 50 military police from a neighboring municipality were
dispatched to Igarape-Acu to restore peace and to protect two others suspected of
killings. On July 23, a mob shot, lynched, and nearly quartered a man suspected
of attempting to rape a woman in Belo Horizonte, Minas Gerais. On August 15, a
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50-person mob invaded a jail in Gandu, Bahia State, and beat to death Carlos
Eduardo do Nascimento and Lucas Medeiros de Souza who were being held for sus-
pected killings; only one of the mob members had been detained by year’s end.

Al reported that criminal gangs and drug factions controlled some favelas (shanty-
towns), particularly in the city of Rio de Janeiro, through intimidation and violence.
Lynching was common, especially against those accused of rape or other crimes that
go unpunished in these communities due to the absence of police agents.

b. Disappearance.—While there were no reports of politically motivated disappear-
ances, uniformed and civil police involvement in extortion and kidnappings for ran-
som was widespread. On August 8, Rio de Janeiro State authorities arrested civil
policeman Adamo Ricardo Fernandes for kidnapping a doctor from Resende, Rio de
Janeiro. The doctor was kept in the policeman’s house in the neighboring city of
Volta Redonda. Investigations into four other alleged kidnappings involving
Fernandes continued at year’s end. In December drug traffickers from the shanty-
town Parada de Lucas wearing police uniforms, invaded the shantytown Vigario
Geral, kidnapped, tortured, and killed eight young people (15 to 24 years of age).
One resident told police that police provided support for the drug traffickers. The
case was under investigation at year’s end.

No further information was available regarding the November 2004 case in which
police arrested military policeman Anderson Goncalves Viana and his brother-in-law
as suspects in the robbery of a building during which the occupants were held hos-
tage

There were no known developments regarding the case of two Sao Paulo civil po-
licemen from the antikidnapping division and a military policeman who were
charged with kidnapping for ransom two narcotics traffickers.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the law prohibits torture and provides severe legal penalties for its use,
torture by police and prison guards remained a serious and widespread problem.

From January through September, the Sao Paulo State Police Ombudsman’s Of-
fice received 17 complaints of torture. The nongovernmental organization (NGO)
Christian Association for the Abolition of Torture estimated that it had received
complaints of 650 cases of torture in the Sao Paulo State prison system from the
end of 2002 until mid-year, approximately 60 of which were received from January
to September. The NGO Christian Association for the Abolition of Torture estimated
that it received approximately 25 complaints of torture in the Sao Paulo prison sys-
tem during the year. Common torture methods included open-handed blows, beat-
ings with wood or other objects, and collective punishment.

The Center for the Defense of Human Rights in Matto Grosso do Sul State re-
ceived 36 reports of torture during the first 6 months of the year; one case resulted
in a conviction. The center stated that many victims did not report incidents of tor-
ture for fear of reprisal.

On June 14, authorities sentenced two civil police officers to 8 years and 5 years
4 months in prison, respectively, for beating and torturing a 15-year-old boy in
Xinguara, Para State, in 1999. The convicted officers remained free pending their
appeal, despite fears that those involved in obtaining the conviction of the two offi-
cers were at risk of reprisals and intimidation.

During the year the National Movement for Human Rights together with the
Chamber of Deputies’ Human Rights Commission reported that police and prison
guards were responsible for nearly 80 percent of the reported cases of torture and
that most victims were young, poor, Afro-Brazilian men from less-developed regions;
it reported an average of 150 cases per month. Most reports came from remote cities
in the interior where low-ranking police were in charge.

The state public prosecutor for children and youth (responsible for defending the
rights of incarcerated youth) was involved in 26 ongoing investigations into torture
and mistreatment claims in Sao Paulo’s juvenile detention system (FEBEM). Ac-
cording to the public prosecutor, there were 19 ongoing criminal cases against 220
former or current FEBEM employees who were accused of torture.

On January 11, FEBEM Vila Maria employees reportedly beat and tortured in-
mates. On January 13, 16 FEBEM employees were arrested and provisionally im-
prisoned, while 7 evaded arrest; 55 were indicted on charges of torture, failure to
prevent torture, and related charges. Sao Paulo State authorities continued their in-
vestigation at year’s end.

In June Federal District Attorney General Rogerio Schietti presented an analysis
of 711 complaints of torture received by the National Torture SOS hot line between
2001 and 2003. The analysis classified 62 of the complaints as torture, of which 45
percent occurred in prisons, 33 percent in jails, and 22 percent in public areas. In
73 percent of the cases, torture had been used as a “punitive or preventive” meas-
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ure. In the Federal District, beating was the method of torture in 72 percent of the
cases, but psychological intimidation, food deprivation, water torture, and electrical
shocks also occurred.

Federal, state, and military police often enjoyed impunity in cases of torture, as
in other cases of abuse (see section 1.e.).

The 2004 case of five individuals who alleged that military police officers in Sao
Bernardo do Campo, Sao Paulo, regularly tortured them over a period of 112 days
remained pending at year’s end. According to the NGO Christian Association for the
Abolition of Torture, the four policemen charged in the case were released, pending
the trial’s outcome.

No new information was available regarding the criminal investigation into the
public prosecutor’s charges that in July 2004 FEBEM’s Raposo Tavares unit 27 tor-
tured youthful inmates by burning them with fireworks. The unit director was dis-
missed in November.

In July Delegado Marco Tulio Fadel, accused of detaining and torturing adults
and adolescents in 2003 at the Igarape police station in Belo Horizonte, Minas
Gerais State, was sentenced to 16 years’ imprisonment.

In some cases, sexual orientation or gender identity might have played a role in
cases of torture and cruel treatment (see section 5). NGOs confirmed that police
committed abuse and extortion directed against transvestite prostitutes in the cities
of Rio de Janeiro, Belo Horizonte, and Salvador.

While an internal civil investigation absolved five civil Anti-Kidnapping Unit po-
licemen on charges of torturing three individuals in the Sapopemba neighborhood
of Sao Paulo City in 2003; a trial on those charges against four policemen and a
police clerk remained pending at year’s end.

Prison and Detention Center Conditions.—Prison conditions throughout the coun-
try often ranged from poor to extremely harsh and life threatening. Prison riots
were frequent and often violent. Discipline was difficult to maintain under such con-
ditions, and prison officials often resorted to brutal treatment, including torture.
Harsh or dangerous working conditions, official negligence, poor sanitary conditions,
abuse and mistreatment by guards, and a lack of medical care led to a number of
deaths in prisons (see section 1.a.). In November two brothers were killed during
a rebellion at Rubens Quintella prison in Maceio State, one by decapitation. The riot
was sparked by prisoner complaints of penitentiary overcrowding and the slow pace
of judicial processes. The poor working conditions and low pay for prison guards also
encouraged widespread corruption. Poor record keeping resulted in the detention of
many inmates beyond their sentences.

Severe overcrowding in prisons and police detention centers was prevalent and
was worst in states with the largest prison populations, such as Rio de Janeiro and
Sao Paulo. According to the Ministry of Justice, at year’s end there were 342,388
prisoners in a system designed to hold 211,255. Construction of new penitentiaries
continued but was inadequate to alleviate overcrowding. According to the adminis-
trative director of the Sao Paulo State Secretary Administration, 45 percent of the
state’s prisons were overcrowded. The Pinheiros Women’s Facility in Sao Paulo City
held 1,261 detainees in a building designed to hold 512. Overcrowding was also en-
demic in prisons in the Northeast.

Prisoners were subjected to unhealthy medical and sanitary conditions. Scabies
and tuberculosis, HIV/AIDS, and hepatitis, were widespread in Sao Paulo State
prisons. According to local NGOs, infectious diseases, such as AIDS and tuber-
culosis, reached endemic levels among prisoners. The HIV/AIDS infection rate
among prisoners was between 20 and 30 percent; infected prisoners were eligible to
receive antiretroviral cocktails. The Ministry of Health reported the frequent inci-
dence of skin infections, respiratory problems, HIV/AIDS, sexually transmitted dis-
eases, and tuberculosis among the general prison population of San Paulo State.
The Catholic Church’s Ministry for the Incarcerated in Sao Paulo reported that in
several of the city’s police jails, most detainees suffered from skin or respiratory ill-
nesses, and prison administration officials reported that many prisoners who trans-
ferred into the Sao Paulo penitentiary system became infected in police jails. Denial
of first aid and other medical care sometimes was used as a form of punishment.

Overcrowding remained a problem in police jails and penitentiaries. Sao Paulo
State has closed many of its jails in recent years, and many incoming detainees
were held in new “Provisional Detention Centers” (CPDs) administered by the Sao
Paulo State penitentiary system rather than by the Secretariat for State Security.
Women were more likely than men to remain in facilities after sentencing due to
severe space shortages in women’s prisons. The NGO Christian Association for the
Abolition of Torture reported that the deactivation of local jails led to increased
overcrowding in the prisons and CPDs, particularly in provincial cities and towns
in Sao Paulo State. The NGO reported problems of overcrowding, lack of medical
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care, lack of work and educational opportunities, and prisoner abuse in all types of
detention facilities.

An authoritative source stated that between 6,500 and 7,000 individuals were
held in pre-sentencing facilities. The Interstate Police Prison (POLINTER), a pre-
sentencing facility in the Gamboa Port Zone in Rio de Janeiro City, with a design
capacity of 500 held an estimated 1,500 detainees. Approximately 120 convicted de-
tainees remained at POLINTER awaiting transfer to prison. After an unannounced
visit to POLINTER on May 25, federal deputies Geraldo Moreira and Alessandro
Molon prepared and presented to the State Commission on Human Rights a report,
Monster Factory, which detailed living conditions in POLINTER.

Overcrowding, poor conditions, prisoner riots, drug abuse, and accusations of sex-
ual abuse and torture continued to pervade Sao Paulo’s FEBEM juvenile detention
centers. During the year a series of simultaneous rebellions and revolts occurred in
various FEBEM units in Sao Paulo City. An inmate died and several were injured
during a rebellion at the Tatuape unit on January 13. Then-FEBEM president
Alexandre de Moraes suspected that the rebellion was provoked by guards in retal-
iation for the arrest of their colleagues. On March 11, Tatuape inmates escaped
from the complex. An inmate died in November following a fall from a roof during
a November 22 riot at the Tatuape complex. The riot resulted in injuries to 55 per-
sons (24 inmates and 31 employees). The Sao Paulo FEBEM system had more than
six thousand inmates and accounted for more than half of the country’s youth prison
population. By law, detention facilities such as FEBEM must separate inmates over
age 18 from minors, but not all units did so. Females and males were held in sepa-
rate FEBEM units.

There were no further developments on actions taken by the police investigations
department in response to the public prosecutor’s 2004 investigation regarding alle-
gations of torture at FEBEM’s Tatuape unit.

There were no known developments in the pending July 2004 case in which the
human rights NGO Conectas won a suit against the Tatuape facility for not com-
plying with municipal building codes and FEBEM for a suspension of the court
order to bring the unit up to municipal fire and construction codes.

In December 2004 Human Rights Watch (HRW) issued a report that documented
abuses and poor health and sanitary conditions in juvenile detention centers in Rio
de Janeiro State. HRW found that, in most cases, the abusers were juvenile deten-
tion center guards who rarely were punished. No juvenile detention center guard
in Rio de Janeiro State has ever faced criminal charges for abusive conduct. After
Socio-Educational Action (DEGASE) Director for Rio de Janeiro State Sergio Novo
disputed the report’s findings, HRW returned to Rio de Janeiro’s juvenile detention
centers and released an additional report in June. While some facilities had been
repaired, HRW found that physical and mental abuse continued and that living con-
ditions in some of the centers had worsened. The DEGASE system held 2,300 ado-
lescents and youth in 30 different centers.

The Center for Specialized Treatment of Juveniles (CAJE) in Brasilia, Federal
District, from 390,180 held 294 youths in a facility designed to hold 196 and em-
ployed 17 guards. The staff included two doctors, a nurse, a psychiatrist, 13 psy-
chologists, 46 social assistants, and some teachers. Of the total number of detainees,
11 were females held in separate living quarters. Local critics reported under-
staffing, violence, and unsatisfactory treatment of inmates with mental disabilities
at CAJE.

During the first 6 months of the year, more than 1,000 detainees escaped from
various FEBEM units. On March 10, 307 inmates escaped from the Tatuape unit
in Sao Paulo City. On May 10, FEBEM fired 11 of the 15 Tatuape directors. The
former state secretary for justice and FEBEM President Alexandre de Moraes re-
portedly stated that directors were not capable of maintaining order. Currently
1,139 FEBEM employees are undergoing administrative review under suspicion of
mal-treatment and aggression against inmates. Since 2003, 154 employees have
been dismissed for these reasons.

By November FEBEM had recorded 34 prisoner rebellions for the year, compared
with 28 for all of 2004. Two correction officers were taken hostage during a riot at
the Tatuape detention center, the 16th rebellion to occur at Tatuape during the
year. On March 10, 307 inmates escaped from the center. On May 4, 40 employees
and 10 inmates were injured in a rebellion. On June 16, 11 inmates violently at-
tacked a fellow inmate. Other units in the FEBEM system also recorded episodes
of violence and disorder throughout the year. On March 11, a female employee was
raped and another was sexually assaulted at the Franco da Rocha center. On May
30, 15 inmates escaped from the Vila Maria center. On November 22, a violent re-
bellion at FEBEM’s Tatuape unit injured 31 employees and 23 inmates and killed
1 inmate.
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Sao Paulo Governor Geraldo Alckmin replaced FEBEM presidents after rebellions,
riots, escapes, torture accusations, and mistreatment occurred in the FEBEM sys-
tem. During the first nine months of the year, court orders and administrative deci-
sions resulted in the dismissal of a number of prison directors and managers. In
September the director of FEBEM’s Vila Maria complex was dismissed. The Raposo
Tavares FEBEM unit director was dismissed in November after an investigation
into events that occurred in July. In December the Inter-American Court of Human
Rights ordered the adoption of eight protective emergency measures for inmates in
Sao Paulo State FEBEM unit. Ordered measures included reducing overcrowding
and punishing employees responsible for torture.

Prisons generally did not provide adequate protection against violence inflicted by
other inmates. Numerous prison riots and rebellions occurred during the year, many
of which left inmates injured or dead. The Sao Paulo State secretary for prison ad-
ministration reported 40 criminal deaths in the state penitentiary system from Jan-
uary to September, compared with 29 for all of 2004.

On July 6, a 16-year-old boy was stabbed to death by three cell mates at CAJE,
which a CAJE spokesmen described as a “settling of accounts” following a disagree-
ment among detainees; the victim had received repeated death threats and was
transferred to a new cell the day before he was killed.

In April FEBEM intern Cleber Nogueira da Silva died after being transferred to
the Tupi Paulista prison in Sao Paulo State. NGOs stated that Nogueira da Silva,
who tested positive for AIDS, had not received medical care.

In January 2004, 21-year-old student Romulo Batista de Mello died after a beat-
ing while in police custody in Rio de Janeiro State. The state prosecutor’s case of
torture against three police officers and a case of negligence against a doctor re-
mained under investigation at year’s end.

In response to an April 2004 Inter-American Court of Human Rights order that
it bring conditions at the Urso Branco prison in Rondonia State to international
standards, the government submitted 11 reports to the court, which the court
deemed insufficient. (The court’s order followed an April 2004 riot in which 14 in-
mates died; Urso Branco, with a capacity of 350 prisoners, held approximately 1,300
prisoners at the time of the riot.) The court deemed the implemented measures in-
sufficient, and the case remained under consideration.

On June 12, Celso da Silva Alves was found beaten and hanged in a cell at the
POLINTER prison facility in Rio de Janeiro City. On May 21 and May 23, at the
same prison, fellow inmates killed Rauvinio Alves de Oliveira and Ramiro Rodrigues
Garcia Filho. Alves was held with 81 other prisoners in a cell designed for 30. Harsh
conditions in POLINTER, such as severe overcrowding, contributed to the rising
trend of violence.

On June 14, prisoners revolted at the Zwinglo Ferreira Maximum Security Prison
in Sao Paulo State. Members of the First Command of the Capital gang over-
powered guards and took 14 of them hostage, invaded protected cells, and executed
5 members of other gangs. Officials negotiated an end to the conflict the following
day. There were large-scale prisoner transfers after the riot.

Investigations into the January 2004 killing of two inmates of FEBEM’s Vila
Maria unit who were shot and killed while trying to escape were closed due to con-
flicting testimony. Civil proceedings against the state by the victims’ families contin-
ued at year’s end.

Rio de Janeiro and Sao Paulo states provided separate prison facilities for women;
elsewhere, women were held with men in some facilities. Male officers served in
women’s prisons, and abuse and extortion of sexual favors occurred. The administra-
tive director for the secretary of prison administration for Sao Paulo City reported
that approximately five percent of prison guards in women’s prisons were men. In
only two Rio de Janeiro State police districts were women held in gender-seg-
regated, short-term jail facilities.

In March 2004 the Association of Judges for Democracy reported that in Sao
Paulo State prisons, incarcerated women had fewer rights than men. Women’s insti-
tutions tended to be more overcrowded than men’s and received less attention from
prison administrators. Approximately 65 percent of female prisoners were held in
severely overcrowded conditions and did not have jobs, education, and health care
as required by law. On September 7, inmates at the women’s prison facility in
Butana, Sao Paulo State, staged a 2-day revolt, which included hostage taking. The
inmates complained of humiliating personal searches during a facility-wide inspec-
tion that preceded the rebellion. As a result, authorities removed the facility’s secu-
rity director.

Juveniles sometimes were held together with younger adults (ages 18 to 21). In
March 400 FEBEM detainees were transferred to the adult prison facility at Tupi
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Paulista in Sao Paulo State; by year’s end, the detainees had returned to FEBEM-
run facilities.

While authorities attempted to hold pretrial detainees separately from convicted
prisoners, overcrowding often required holding convicted criminals in pretrial deten-
tion facilities.

It is government policy to permit prison visits by independent human rights ob-
servers, and state prison authorities generally followed this policy in practice. Min-
istry of Justice officials offered full cooperation to Al, which reported no significant
problems in gaining access to state-run prison facilities. Global Justice reported that
the level of access to prison facilities varied from state to state. In Sao Paulo and
Rio de Janeiro states, Global Justice found it difficult to gain access. Sao Paulo
State also employed committees of community leaders to monitor prison conditions.
The Catholic Church’s ministry for the incarcerated in Sao Paulo reported occa-
sional difficulties in entering prisons. Sao Paulo State, like Parana and Rio Grande
do Sul states, also had a prison ombudsman program. According to a former state
ombudsman, the prison system was understaffed, and the investigators of com-
plaints were often the accused perpetrators.

The government generally granted various organizations and advocacy groups un-
restricted access to FEBEM facilities, although the NGO Association of Mothers and
Friends of at-Risk Children and Youth (AMAR) reported difficulties gaining imme-
diate access to facilities. For instance, on September 16, FEBEM prevented an
AMAR visit to verify allegations of prisoner abuse on the grounds that Sao Paulo
State internal investigations and Legal Medical Institute staff were doing so.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions; however, police con-
tinued at times to arrest and detain persons arbitrarily. The law limits arrests to
those caught in the act of committing a crime or those arrested by order of a judicial
authority.

Role of the Police and Security Apparatus.—The federal police force, operating
under Ministry of Justice oversight, is small, primarily investigative, and plays a
minor role in routine law enforcement. Most police forces fall under the control of
the states, where they are divided into two distinct units: the civil police are plain-
clothes officers with an investigative role, while the military police are the uni-
formed officers charged with maintaining order. The January 2004 report of the UN
special rapporteur on summary executions found that, although each state police
force was monitored by its own internal affairs division, the units—subordinated to
the chain of command and bound by ties of esprit de corps—often delayed applying
administrative sanctions. This situation undermined efforts to address police abuses
and contributed to a climate of impunity. Although the individual state governments
control their respective military police forces, the constitution provides that they can
be called into active military service in the event of an emergency, and they main-
tained some military characteristics and privileges, including a separate judicial sys-
tem (see section 1.e.).

On July 22, authorities arrested 7 military policemen for sexually corrupting a 16-
year-old girl at the Vila das Merces Military Base in Sao Paulo City and placed
them under administrative arrest. The victim’s 17-year-old cousin stated that she
received death threats after giving testimony at the internal affairs unit of the Mili-
tary Police.

The Rio de Janeiro State secretary for public security’s “Operation Knife in the
Flesh” aimed at investigating and arresting policemen involved in illegal activities
was carried out with the military and civil police. Under the operation, the state
arrested 551 police officers and discharged 103 between February and August. The
federal police have conducted similar operations that resulted in the arrest of police-
men, judges and other authorities involved with some kind of illegal activities.

Arrest and Detention.—With the exception of arrests of suspects caught in the act,
arrests must be made with a warrant. The use of force during an arrest is prohib-
ited unless the suspect attempts to escape or resists arrest. Suspects must be ad-
vised of their rights at the time of the arrest or before being taken into custody for
interrogation.

Although warrants generally were based on sufficient evidence and issued by a
judge, the NGOs National Movement for Human Rights and Global Justice reported
that, at times, warrants were issued arbitrarily, depending on the judge and the re-
gion of the country. Global Justice also reported that, in Rio de Janeiro and Sao
Paulo states, public and NGOs pressures caused many judges to stop issuing “collec-
tive” search and arrest warrants that permitted the police to search entire neighbor-
hoods in poor areas.
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The authorities generally respected the constitutional right to a prompt judicial
determination of the legality of detention. Detainees generally were informed
promptly of the charges against them. The law permits provisional detention for up
to 5 days under specified conditions during a police investigation, but a judge could
extend this period. There were cases when detainees—typically poor and
uneducated—were held longer than the provisional period. In August, Enilson Pe-
reira Soares was detained six days without being informed of the charge after being
caught shoplifting in the Federal District. Pereira’s public defender never appeared.

In criminal cases defendants arrested in the act of committing a crime must be
charged within 30 days of their arrest. Other defendants must be charged within
45 days, although this period could be extended. In practice the backlog in the
courts almost always resulted in extending the period for charging defendants.

Bail was available for most crimes, and defendants facing charges on all but the
most serious crimes had the right to a bail hearing.

In general prison authorities allowed detainees prompt access to a lawyer, and if
indigent, to one provided by the state. Detainees were also allowed prompt access
to family members.

Human rights observers stated that civil and uniformed police regularly detained
persons illegally to extort money or favors. Between January and June, the Sao
Paulo State ombudsman’s office, received 23 complaints of extortion, typically by
civil police.

There were no reports of political detainees.

In March Marcos da Silva was awarded approximately $870 thousand (2 million
reais) for having been confined 13 years in a Pernambuco State prison without hav-
ing committed a crime. Da Silva was mistakenly arrested twice. In 1976 he was
wrongly accused and convicted of homicide. After serving six years in prison, da
Silva was exonerated and released after the actual killer was identified. In 1985 po-
lice arrested da Silva for violating parole; he then spent another 13 years in prison,
without a trial, until a new prison director found out there were no real charges
against him. During that time, he lost his sight due to an anti-riot bomb released
by the police.

The Ministry of Justice reported that nationwide 106,798 of the 342,388 detainees
in prisons and jails awaited sentencing during the year. An additional 57,588 were
detained in jails. The law provides for a maximum number of days for pretrial de-
tention, but the period was usually extended because of individual circumstances.
In Pernambuco State, 9,124 of 13,651 detainees awaited sentencing.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice; however, the ju-
diciary was underfunded, inefficient, and often subject to intimidation and political
and economic influences, particularly at the state level, a situation that occasioned
vigilante action (see section 1.a.). A number of senior judges remained under inves-
tigation nationwide on a variety of charges.

Although the law requires that trials be held within a set period of time from the
date of the crime, the nationwide backlog in state and federal cases frequently led
courts to dismiss old cases unheard. This practice reportedly encouraged corrupt
judges to delay certain cases so that they eventually could be dismissed, although
there were no reports of this during the year.

The judicial system ranges from courts of first instance and appeals to the Federal
Supreme Court. States organize their own judicial systems within the federal sys-
tem and must adhere to the basic principles of the constitution. There are special-
ized courts for police, military, labor, election, juvenile, and family matters.

Trial Procedures.—After an arrest, the chief judicial officer reviews the case, de-
termines whether it should proceed, and, if so, assigns it to a state prosecutor who
decides whether to issue an indictment.

The right to a fair public trial as provided by law generally was respected in prac-
tice, although in some regions—particularly in rural areas—the judiciary was less
professionally capable and more subject to external influences. Similarly, when
cases involved gunmen hired by landowners to kill land activists or rural union ac-
tivists, local police often were less diligent in investigating, prosecutors were reluc-
tant to initiate proceedings, and judges found reasons to delay (see section 1.a.).

The law recognizes the competence of a jury to hear cases involving capital
crimes. Judges try those accused of lesser crimes.

While the law provides for the right to counsel, the Ministry of Justice estimated
that 85 percent of prisoners could not afford an attorney. In such cases the court
had to provide a public defender or private attorney at public expense. In his Feb-
ruary report, UN Special Rapporteur on the Independence of Judges and Lawyers
Leandro Despouy stated that, “notwithstanding the enormous amount of work” per-
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formed by the federal and state public defenders, they were “unable to meet all
needs.” Three states, including Sao Paulo State, do not have an office of public de-
fender; they employ private attorneys who do not have the same guarantees of au-
tonomy and independence as the public defenders.

Defendants have the right to confront and question witnesses. Defendants enjoy
a presumption of innocence. Defendants have the right to appeal to state superior
courts and to appeal state court decisions to both the Federal Supreme Court on
constitutional grounds and to the Federal Superior Justice Court. At the appellate
level, a large case backlog hindered the courts’ ability to ensure fair and expeditious
trials. Any defendant sentenced to 20 or more years in prison has the right to an
automatic retrial.

UN Special Rapporteur Despouy cited a judges’ association study that found pub-
lic perceptions of the judiciary as “a mysterious black box impenetrable for the ordi-
nary person”; delays in the system of justice and difficulties for the poor or
marginalized in gaining access to the justice system caused this perception.

There continued to be numerous credible reports of state police officials’ involve-
ment in intimidation and killing of witnesses involved in testifying against police
officials (see section 1.a.).

The NGO National Movement for Human Rights noted in 2004 that courts con-
victed)a much higher percentage of Afro-Brazilian than white defendants (see sec-
tion 5).

The law mandates that special police courts exercise jurisdiction over state uni-
formed (military) police except those charged with “willful crimes against life,” pri-
marily homicide. In all but the most egregious cases, police tribunals decided wheth-
er or not the killing was willful. As a result the civilian courts received very few
case referrals involving police killings. The special police courts are separate from
the courts-martial of the armed forces, except for the final appeals court. There were
few convictions in these courts. Police were reluctant to investigate fellow officers.
UN Special Rapporteur Despouy noted that “familiarity and esprit de corps may
lead to impunity.”

Police officers accused of crimes less serious than willful murder are prosecuted
in special military tribunals. Civilian courts have jurisdiction over police murder,
but the requirement that the initial investigation be carried out by police internal
affairs officers increased the potential for long-languishing investigations (see sec-
tion 1l.e.). The police themselves were often responsible for investigating charges of
torture carried out by fellow police officers. The problem remained most pervasive
at the state level. Long delays in the special military police courts allowed many
cases of torture and lesser charges to expire due to statutes of limitations (see sec-
tion l.e.).

Political Prisoners.—There were no reports of political prisoners, although the
MST claimed that its members jailed in connection with land disputes were political
prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, but there were reports that the police conducted searches
without a warrant. NGOS and human rights groups, such as Al, reported frequent
incidents of violent police invasions in favelas and poor neighborhoods. During these
operations the police stopped and questioned persons and searched cars, residences,
and business establishments without a warrant. Victims reported searches without
warrants and abusive and violent searches of women. Wiretaps authorized by judi-
cial authority were permitted. The inviolability of private correspondence generally
was respected.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the authorities generally respected these rights in practice and did
not restrict academic freedom.

Privately owned newspapers, magazines, and a growing number of online elec-
tronic publications vigorously reported and commented on government performance.
Both the print and broadcast media routinely discussed controversial social and po-
litical issues and engaged in investigative reporting. Privately owned newspapers
practiced isolated cases of censorship, often in areas with influential vested reasons
and usually for political reasons.

Criminal and other elements, such as political party activists, subjected journal-
ists to violence, sometimes specifically because of their professional activities. Ac-
cording to the NGO Journalists Without Borders, one local journalists was killed
during the year. On July 1, investigative journalist Jose Candido Amorim Pinto was
ambushed and shot about 20 times in Carpina, Pernambuco state. For the past 19
years, Amorim had produced and presented an investigative program in which he
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reported on local corruption cases. On June 21, Unified Workers’ Socialist Party
members attacked and injured a Globo network television crew during a report in
front cff local political party’s headquarters Sao Paulo. The assailants were fired the
next day.

The police investigation of the July 2004 killing of radio owner and host Jorge
Lourenco in Ipanema, Alagoas State, remained pending at year’s end.

Ten persons, including ex-mayor Eurico Mariano, were accused of killing radio
host Samuel Roman outside his home in Coronel Sapucaia, Mato Grosso do State
in 2004; Mariano was later arrested in Paraguay, while the other nine suspects
evaded arrest or were killed.

In October courts convicted seven persons of the torture and killing of prominent
Rio de Janeiro television journalist Tim Lopes in 2002. Six defendants were sen-
tenced to prison terms ranging from 23 to 28 years, and one was sentenced to 9
years’ imprisonment.

On June 30, Genivaldo Ferreira Nogueira, an ex-councilman of Mage, in the
Baixada Fluminense region of Rio de Janeiro, was absolved of the accusation of or-
dering the 2001 killing of newspaper reporter Mario Coelho de Almeida Filho.

There were generally no government restrictions on the Internet. On July 4, how-
ever, the Repression and Analysis of Intolerance Crime Group, a special police force,
arrested Reginaldo de Lima of Sao Paulo City, who operated a Web site devoted to
Nazism, on charges of being sympathetic to Nazism. Lima, who maintained that he
was a historical collector and that his website was geared towards academic re-
search, was charged with radical prejudice, charges that carry a penalty of two to
five years’ imprisonment. A trial was pending at year’s end.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice. The government required missionary
groups to seek permission from the National Indian Foundation (FUNAI) for entry
into indigenous lands.

Societal Abuses and Discrimination.—There were approximately 101 thousand
members of the Jewish community of whom an estimated 45 thousand lived in Rio
de Janeiro City, 29 thousand in Sao Paulo City; there were smaller communities in
Porto Alegre, Bahia, Belem, and Manaus.

There were reports of anti-Semitic incidents during the year. In October the Uni-
versity of Berlin’s Anti-Semitism Research Center reported that there were anti-Se-
mitic groups in Sao Paulo and Porto Alegre. The center added that, as of October,
25 people had been denounced for some kind of anti-Semitic activity, most of them
university students arrested for verbal and physical aggression against Jews. In Oc-
tober authorities in Curitiba, Parana State, arrested 13 members of a neo-Nazi
group on charges of attempted murder. At year’s end the members of the group were
under preventive detention in Curitiba.

On May 8, three Jewish students were attacked in Porto Alegre, Rio Grande do
Sul State; 14 persons were charged with assault or failure to prevent the attack.
The case was pending at year’s end.

The investigation in the October 2004 defacing of the Congregation Beth Jacob
synagogue in Campinas, Sao Paulo State, was closed during the year due to a lack
of evidence.

There was no further information regarding six law students at Rio de Janeiro
Catholic University who were under local, state, and federal investigation for spray-
ing anti-Semitic graffiti in a university bathroom in February 2004.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice, although there were restrictions on entry into protected
indigenous areas.

The law prohibits forced exile as punishment, and it was not practiced.

The law provides for the granting of asylum or refugee status in accordance with
the 1951 UN Convention relating to the Status of Refugees and its 1967 protocol,
and the government has established a system for providing protection to refugees.
In practice, the government provided protection against refoulement, the return of
persons to a country where they feared persecution. The government granted ref-
ugee status or asylum and resettled 66 refugees during the year; refugee status was
granted to approximately 35 percent of those who applied.
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The government also provided temporary protection to individuals who may not
qualify as refugees under the 1951 convention and the 1967 protocol.

The government cooperated with the Office of the UN High Commissioner for Ref-
ugees and other humanitarian organizations in assisting refugees and asylum seek-
ers.

Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage. Military conscripts may not vote.

Elections and Political Participation.—In the 2002 national elections, PT can-
didate Luiz Inacio Lula da Silva won election to a 4-year-term with more than 61
percent of the vote in the second-round runoff.

Women enjoyed full political rights. There were 10 women in the 81-member Sen-
ate and 45 women in the 513-seat Chamber of Deputies. There were four women
in the cabinet and one on the Supreme Court.

There were 25 Afro-Brazilians among the 594 members of Congress. There were
three members of minorities in the cabinet and one on the Federal Supreme Court.

Government Corruption and Transparency.—Ethics and ethical behavior among
public figures became a major issue during the year. The NGO Transparency Inter-
national’s index indicated a serious level of perceived corruption.

Corruption scandals involving alleged kickbacks and abuse of power at the Postal
Service and the Brazilian Reinsurance Institute affected the government during the
year. Dozens of government officials, including several key cabinet members, re-
signed or were removed; three congressional inquiry committees opened investiga-
tions; and 12 federal deputies awaited trial by the Chamber of Deputies. President
Lula spoke publicly against corruption in government.

The law provides for public access to unclassified government information upon
application to the Commission for Public Ethics; however, the bureaucratic process
often slowed release of such information.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Federal officials usually were cooperative and responsive to
their views. Although federal and state officials in many cases sought the aid and
cooperation of NGOs in addressing human rights problems, human rights monitors
occasionally were threatened and harassed for their efforts to identify and take ac-
tion against human rights abusers, particularly members of the state police forces.
On September 21, Al reported death threats against Antonio Fernandez Saenz, a
lawyer who provided legal assistance to socially deprived inhabitants of Sao
Bernardo do Campo, Sao Paulo State. According to Al, military police threatened
Saenz and his family and also broke into his office and stole documents which alleg-
edly incriminated civil and military police in human rights violations.

While eight states had police ombudsmen (see section 1.c.), some NGOs and
human rights observers questioned their independence and effectiveness. The om-
budsmen’s accomplishments varied dramatically, depending on such factors as fund-
ing and outside political pressure.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

Although the law prohibits and penalizes discrimination on the basis of race, gen-
der, disability, or social status, discrimination against women, Afro-Brazilians, ho-
mosexuals, and indigenous people continued.

Women.—Although the law prohibits domestic violence, no provision specifically
addresses violence against women and spousal abuse. During the year, the Senate
approved legislation to address all forms of violence against women and to define
penalties for the offense. Domestic violence remained both widespread and under-
reported; UN Special Rapporteur Despouy noted a tendency to blame the victims of
these offenses. According to government officials and NGO workers, the majority of
criminal complaints regarding domestic violence were suspended inconclusively. Ac-
cording to a survey conducted by the World Society for Victims and used by the Sen-
ate in its 2004 Report on the Condition of Women, 23 percent of women were sub-
jected to domestic violence; in approximately 70 percent of the cases, the aggressor
was the victim’s husband or companion; 40 percent of the cases resulted in serious
injuries, but only 2 percent of the complaints resulted in punishment of the aggres-
sor.
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The government acted to combat violence against women. Each state secretariat
for public security operated women’s stations (delegacias da mulher) to address
crimes against women, but the quality of services provided varied widely, and avail-
ability was particularly limited in isolated areas. The stations provided the follow
services to domestic violence victims: psychological counseling, temporary shelter,
hospital treatment for rape victims (including treatment for HIV and other sexually
transmitted diseases), and assistance in initiating criminal cases by investigating
and forwarding evidence to the courts. According to the Ministry of Justice, many
of the women’s stations fell far short of standards. The NGO Global Justice com-
mented that the women’s station program promoted public awareness of crimes
against women but lacked strategies to protect victims after reports were filed.

The city of Rio de Janeiro, through its Favela-Bairro (Slum-Neighborhood) pro-
gram, offered temporary housing to women and children who were victims of sex-
related crimes.

The government continued to operate a toll-free hot line to address complaints of
violence against women. The law requires health facilities to contact the police re-
garding cases in which a woman was harmed physically, sexually, or psycho-
logically. On November 25, the Secretariat for Women’s Affairs established a nation-
wide hot line to assist female victims of violence. The Institute Patricia Galvao
launched the “where violence exists, everyone loses” campaign which focused on
men and aimed to prevent violence against women. In addition the Secretariat for
Women’s Affairs launched the “Your life begins when violence ends” campaign to en-
courage women to report violence, denounce their aggressors, and prevent future vi-
olence. Both campaigns were broadcast on television and radio, and published in
newspapers and magazines.

Rape, including spousal rape, is a crime punishable by 8 to 10 years’ imprison-
ment; however, men who killed, sexually assaulted, or committed other crimes
against women were unlikely to be brought to trial. The law allows a convicted rap-
ist to escape punishment if he marries his victim or if the victim marries a third
person and does not request or require an investigation or criminal proceedings.

While adult prostitution is legal, various associated activities, such as operating
a brothel, are illegal. There are no specific laws addressing sex tourism, but the
crime is punishable under other criminal types, such as pedophilia and corruption
of minors. Also, the government released a “code of conduct to combat sex tourism
and sexual exploitation” and conducted campaigns in the most affected areas. Au-
thorities in the city of Rio de Janeiro launched campaigns against sex tourism and
arrested several persons involved in promoting prostitution during the year. Rio de
Janeiro State passed a law requiring certain businesses to display signs listing the
penalties for having intercourse with a minor. Women’s groups reported that pros-
titutes encountered discrimination when seeking free medical care. Trafficking of
fv_voll{'nen for the purpose of prostitution was a serious problem (see section 5, Traf-
icking).

Sexual harassment is a criminal offense, punishable by up to two years in jail.
The law encompasses sexual advances in the workplace or in educational institu-
tions and between service providers or clients. In the workplace it applies only in
hierarchical situations, where the harasser is of higher rank or position than the
victim. Although the legislation exists and was enforced, accusations of remained
rare, and the extent of the problem was not documented.

Women enjoy the same legal rights as men. A cabinet-level office, the Secretariat
for Women’s Affairs, oversees a special secretariat that has responsibility to ensure
the legal rights of women. Although the law prohibits discrimination based on gen-
der in employment and wages, there were significant wage disparities between men
and women. Surveys during the year indicated that women on average earned be-
tween 30 to 40 percent less than men. While a federal government quota system
requires that at least 20 percent of new federal government hires be women, UN
Special Rapporteur Despouy noted a strikingly low level of women’s representation
in the judicial system, where women occupied “only five percent of the top posts in
the judiciary and the Public Prosecutor’s Office.”

The law provides 120 days of paid maternity leave to women and 7 days to men.
The law also prohibits employers from requiring applicants or employees to take
pregnancy tests or present sterilization certificates, but some employers sought ster-
ilization certificates from female job applicants or tried to avoid hiring women of
childbearing age. Violations of the law are punishable by jail terms for employers
of up to 2 years, while the company may be fined 10 times the salary of its highest-
paid employee.

NGOs active in combating economic discrimination included: the Feminist Center
for Studies and Assistance(which focused on combating gender and racial discrimi-
nation by conducting studies and promoting advocacy activities to influence public
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policy affecting women) and the Institute Patricia Galvao (which informed the public
about women’s rights and violence against women).

Children.—The government continued its commitment to children’s rights and
welfare, but millions of children suffered from the poverty afflicting their families,
worked to survive, and failed to get an education.

The law provides that children age 6 and under receive free day-care and pre-
school. Schooling was free and compulsory between the ages of 7 and 14 and free,
but not compulsory, for adolescents between the ages of 15 and 17 who did not at-
tend primary school. Schooling was available in all parts of the country, although
not every school had space for every child who wanted to attend. In 2002 the gov-
ernment’s statistics agency (IBGE) reported a 97 percent school enrollment rate for
children ages 7 to 14, although only 11 percent of children were completing 8 years
of primary school by age 15. Girls and boys attended school in comparable numbers,
although a UN Children’s Fund (UNICEF) report indicated that a higher percentage
of boys than of girls were not in school.

While it recorded generally high vaccination and immunization rates for 1l-year-
olds, UNICEF noted that the child mortality rate (at 29 per 1,000 live births) re-
mained “disproportional to national production capacity and available technology.”
According to HRW, girls often lacked basic medical care and had fewer opportunities
than boys to receive exercise, recreation, and participate in other activities.

While the law prohibits subjecting any child or adolescent to any form of neg-
ligence or abuse, such abuse was a major problem. According to the Special Secre-
tariat for Human Rights’ Infancy and Adolescence Information System (SIPIA) re-
port noted that over the 6-year period ending in April, most of the 361 thousand
abuse complaints in 12 states were filed against parents. SIPIA reported that phys-
ical and psychological aggression was also a major problem with more than 29 thou-
sand complaints recorded in this category. Allegations of abuse of minors and pros-
ecution of crimes against children were not pursued adequately or aggressively. In
February UN Special Rapporteur Despouy reported “a strong sense of impunity for
crimes against children and young persons,” mainly in the areas of death squad
killings and sexual exploitation and abuse.

Between January and May, there were 258 cases of sexual abuse cases involving
minors in Pernambuco State. According to the National Secretariat for Human
Rights, other states recorded the following number of reports of sexual abuse during
the year: Sao Paulo 1,648; Rio de Janeiro 1,497; Rio Grande do Sul 1,362; Minas
Gerais 1,147.

On July 7, the Federal Police “Guardian Angel” division arrested Anderson Luis
Juliano Borges Costa in Volta Redonda, Rio de Janeiro State, for pedophilia and
child pornography. Costa was accused of sexually abusing more than 20 children
and awaited trial at year’s end.

No additional information was available regarding the Rio Grande do Sul case
against 14 military policemen charged with sexually abusing minors in 2001 and
2003. The NGO National Movement for Justice and Human Rights reported that the
accused policemen remained on the police force.

The legal minimum age for marriage of men and women is 18; those under the
agebcl)f 16 can marry with parental consent. Underage marriage was not a significant
problem.

Trafficking in children for the purpose of prostitution was a serious problem (see
section 5, Trafficking).

Child labor remained a problem (see section 6.d.).

A July study by the Institute of Applied Economic Policy (IPEA) reported that
more than 100 thousand children and adolescents were living in public shelters. The
leading causes for displaced children were: poverty (24 percent), abandonment (19
percent), domestic violence (12 percent), and drug abuse by parents or guardians (11
percent). The IPEA report also revealed that in more than half of the cases, children
were living in shelters due to the parent’s belief that the child would receive better
care there than at home.

In September the NGO Travessia reported that approximately 350 children lived
on Sao Paulo City streets, and an additional three to four thousand children worked
as street vendors.

The city of Rio de Janeiro operated 38 shelters and group homes for street chil-
dren. The Sao Paulo City government runs several programs for street children, in-
cluding a number of shelters for minors and the Sentinel Program, which identifies
at-risk youth and provides social services, counseling, and shelter.

Trafficking in Persons.—Although the law criminalizes all forms of trafficking,
persons were trafficked from, within, and, to a lesser extent, to the country.
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The law establishes a penalty of up to 8 years’ imprisonment for transporting per-
sons in or out of the country for the purposes of prostitution; sentences may be in-
creased if the victim is under 18, a senior citizen, pregnant, a person with disabil-
ities, or a member of an indigenous group. The law requires the permission or pres-
ence of both parents for children to leave the country; it also prohibits children from
leaving the country with a foreigner unless the authorities grant prior approval.
Laws on trafficking for sexual exploitation were difficult to enforce, particularly in
relation to domestic trafficking. The law does not specifically prohibit trafficking of
men or the internal trafficking of women, although legislation was pending to crim-
inalize all forms of trafficking.

Violators of antitrafficking laws rarely received criminal penalties because of the
limitations of the statutes. Although complete data was not available, officials esti-
mated that 50 to 100 labor trafficking defendants were prosecuted in 2003, however,
many of those proceedings had not reached conclusion by year’s end. According to
the International Labor Organization (ILO), only 68 cases of trafficking of women
for prostitution have been brought to the attention of federal authorities over the
past 3 years. During the last quarter of the year, however, the country had its first
three convictions that included prison sentences for persons trafficking women
abroad, one in Goiania and two in Fortaleza. Prison sentences ranged from 8 to 30
years. These cases received widespread media attention.

The Federal Police in Goiania conducted numerous operations to break trafficking
groups, such as the August “Operation Babylon,” which resulted in the arrest of six
people. On November 23, the Federal Police intercepted two trafficking victims at
the international airport of Belo Horizonte, Minas Gerais, on their way to Spain.
After talking to the victims, the police arrested Andrea Lucia Godoy Rosa, accused
of being the head of the trafficking scheme in Belo Horizonte. In addition, on No-
vember 29, the Sao Paulo State civil police, together with the Federal Highway Po-
lice and the State Public Prosecutor’s Office of Sao Paulo, launched “Operation
America” to curb trafficking of workers to Mexico and the United States. The oper-
ation resulted in the arrest of 30 people involved in the scheme. None of the cases
had been judged by year’s end.

There was no new information regarding the case of 12 persons charged in Octo-
ber 2004 with participating in a sex trafficking ring in Fortaleza, Ceara State.

The Federal District court case against the former speaker of the Federal Dis-
trict’s legislative chamber, Benicio Tavares, on charges of forced prostitution and
sexual exploitation of minors remained pending at year’s end.

Government authorities responsible for combating trafficking included various
agencies of the Ministry of Justice (including the Federal Police), the Special Human
Rights Secretariat, the Ministry of Labor and Employment, the Ministry of Tourism,
and the Ministry of Social Assistance. The Federal Highway Police were responsible
for checking documents and monitoring movement along highways and roads; occa-
sionally they were involved in apprehending suspected traffickers. Federal and state
police monitored the Internet to detect on-line recruitment by sex traffickers;
antitrafficking offices in Sao Paulo, Rio de Janeiro, Ceara, and Goias states mon-
itored domestic and international trafficking.

Police officers reported difficulty in arresting traffickers because of the need to ap-
prehend them in the act of traveling with the victims. According to police, some
women who left the country with traffickers did so willingly. Fear of reprisals also
kept victims from seeking police intervention or from testifying against traffickers.
As a result, few trials involving traffickers resulted in convictions.

The country assisted with investigations of trafficking in Spain, Portugal, Italy,
Sweden, Mexico, and the United States.

Although comprehensive government statistics on the problem were unavailable,
authorities estimated that thousands of women and adolescents were trafficked,
both domestically and internationally, for commercial sexual exploitation. NGOs es-
timated that 75 thousand women and girls, many of them trafficked, were engaged
in prostitution in neighboring South American countries, the United States, and
Western Europe. Women were trafficked from all parts of the country. The govern-
ment reported that trafficking routes existed in all states and the Federal District.
Young women and girls were trafficked overseas for prostitution, while young men
and boys were trafficked internally as slave laborers.

Internal trafficking of rural workers into forced labor schemes was a serious prob-
lem, while trafficking from rural to urban areas occurred to a lesser extent. Union
leaders claimed that nearly all persons working as forced laborers had been traf-
ficked by labor recruiters (see section 6.c.). Labor inspectors found a small number
of persons from other countries trafficked to work in urban sweatshops. Labor re-
cruiters generally recruited laborers from small municipalities in the North and
Northeast and transported the recruits long distances to ranches and plantations in
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remote areas in the central part of the country. Most internally trafficked slave la-
borers originated from Maranhao and Piaui states, while Para and Matto Grosso
states received the highest number of internally trafficked slave laborers.

According to the Reference Center on Children and Adolescents (CECRIA), pat-
terns of sexual exploitation of children corresponded to the distinct economic and
social profiles of the country’s regions. In the Amazon region, sexual exploitation of
children took place in brothels that catered to mining settlements. In large urban
centers, girls who left home to escape abuse or sexual exploitation often prostituted
themselves on the streets to survive. In the cities along the northeast coast, sexual
tourism exploiting children was prevalent and involved networks of travel agents,
hotel workers, taxi drivers, and others who actively recruited children and trafficked
them outside the country. The Ministry of Tourism found that 398 of the 1,514 tour-
ist destinations frequented by citizens had an active sexual commercial market for
children and adolescents.

Child prostitution also developed in the areas served by the country’s navigable
rivers, particularly in ports and at international borders. NGOs estimated that ap-
proximately 500 thousand children were involved in prostitution.

Officials were occasionally involved in trafficking. In July 2004 the Joint Par-
liamentary Investigation Commission (CPMI) denounced a number of mayors, vice-
mayors, judges, city council members, and a governor who were involved in the sex-
ual exploitation of minors and prostitution rings. A rape and pandering charge
against former Goias mayor Boadyr Veloso was dismissed after he arranged the
marriages of the seven girls he exploited. None of those cited in the CPMI report
have been prosecuted; some cases remained under investigation and others were
dismissed due to a lack of evidence.

In February Senator Joao Ribeiro was convicted and fined $281 thousand (730
thousand reais) for forcing workers to work and live in slave-like conditions. His ap-
peal remained pending at year’s end.

CECRIA’s 2003 report on trafficking in persons for commercial sexual exploi-
tation, which drew on police, media, and other sources, identified 241 sex trafficking
routes. Internationally, Spain was the destination of most identified routes (32), fol-
lowed by the Netherlands (11), Venezuela (10), Italy (9), Portugal (8), and Paraguay
(7). The study also named France, Switzerland, Germany, Argentina, Chile, Japan,
Israel, and the United States as destinations for trafficking victims. The report iden-
tified the cities of Rio de Janeiro, Sao Paulo, Belem, Forteleza, Salvador, and Recife
as exit points for persons trafficked to Europe. Rio de Janeiro and Sao Paulo were
exit points for the United States, while victims destined for Argentina, Chile, and
Paraguay passed through the city of Foz do Iguacu.

Domestic routes included: from Goias State to Sao Paulo and Rio de Janeiro; from
rural areas in the North and Northeast to coastal cities for sexual tourism; and from
small towns in the north to outposts in the Amazon region, which itinerant workers
often transited. CECRIA’s report also identified trafficking routes of children for
sexual exploitation from the southern region of the country into Argentina and
Paraguay. Domestically, trafficked agricultural workers were most often used in iso-
lated areas of the Amazon region in the northern part of the country; many of the
most serious cases occurred in the State of Para. The report also called attention
to sex trafficking in areas with major development projects.

CECRIA found that the typical sex trafficking victims were darker-skinned
women between 15 and 27 years of age, but researchers also noted the presence of
adolescent boys as victims, some of whom worked as transvestites. Persons who fell
prey to trafficking schemes typically came from low-income families and usually had
not finished high school. Traffickers often lured victims with promises of lucrative
work as dancers or models in Europe; beauty contest winners were cited as common
targets. Girls were recruited at clubs and modeling agencies, or through the Inter-
net, want ads, mail-order bride schemes, and maid and au pair services. Most
women who were trafficked internationally were older than 18, but younger victims
were also trafficked with falsified documents.

In January the Special Secretariat for Human Rights, in conjunction with the
University of Brasilia and UNICEF, published the Inter-sectoral Matrix to Combat
Sexual Exploitation of Children and Adolescents. The matrix found that approxi-
mately 930 of 5,563 municipalities had an active sexual exploitation market. The
matrix also found that most commercial sexual exploitation took place in the North-
east and in Pernambuco State and that 66 cities were involved in prostitution, traf-
ficking, pornography, and sexual tourism. Of the 930 municipalities with an active
sexual exploitation market, the matrix found that 292 were located in the North-
e}allstN241hin the Southwest, 161 in the South, 127 in the Central-west, and 109 in
the North.
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Police officials believed that some women who were recruited by trafficking orga-
nizations understood that they were to work as prostitutes, but they did not know
about working conditions and their prospective earnings. In other cases women were
told that they would work as nannies or domestics. Upon arrival, the victims’ pass-
ports often were confiscated, and they were forced to prostitute themselves and live
in virtual confinement. In addition to threatening physical violence, traffickers often
used debt and isolation to control the victims.

Internal trafficking supplied forced labor primarily from urban to rural areas for
agricultural work and for sex tourism. This typically occurred when employers re-
cruited laborers from poor, rural towns and transported them to remote areas where
escape was difficult. Workers then were obliged to toil in brutal conditions until
they were able to repay inflated debts. Sex tourism existed throughout the country
but was most apparent in coastal resort towns in the Northeast, South, and South-
east, and such major tourist destinations as Rio de Janeiro and Fortaleza, Ceara.

Trafficking in persons was linked to international networks of crime, including
drugs and arms trafficking and money laundering.

There was no evidence of any institutional government complicity in the traf-
ficking, nor was there any known evidence of individual state-level law enforcement
officers engaging in, encouraging, or abetting trafficking. In July 2004 the Sexual
Exploitation Parliamentary Inquiry Committee reported that police and other au-
thorities facilitated, either actively or by omission, the trafficking of women and
children near the Venezuela, Suriname, Bolivia, and the French Guyana borders.

Several government programs assisted victims of trafficking, although efforts
often were inconsistent and under-funded. The Ministry of Social Assistance oper-
ated more than 400 centers to assist victims of sexual abuse and exploitation and
domestic violence. NGOs provided victim assistance in job training, counseling, and
other community reintegration assistance. The Office of the Comprehensive Pro-
gram for the Prevention of and the Fight Against Trafficking in Persons operated
seven centers to provide assistance to victims of both domestic and international
trafficking. Locally based NGOs assisted trafficking victims with retraining and
counseling activities.

While trafficking victims were not treated as criminals, access to support services
was limited due to a lack of government support. No statistics were available con-
cerning the number of victims in shelters. Police usually referred victims to centers
for treatment and counseling.

The government maintained a witness protection program overseen by the Office
of Legal Assistance for Grassroots Organizations, an NGO working in coordination
with government authorities. Although the program operated in all states, lack of
resources limited its effectiveness.

The National Human Rights Secretariat conducted antitrafficking information
campaigns. The National Secretary for Justice continued to lead a government pub-
lic awareness campaign to deter international traffickers and sensitize their poten-
tial victims to the dangers.

In February the Ministry of Tourism launched a three-phase anti-sex tourism
campaign in the Northeast and Rio de Janeiro State during carnival season when
sex tourism is common. During carnival, the ministry distributed pamphlets and
other informational materials in coastal cities and also educated tourism industry
employees, such as hotel and restaurant owners and taxi drivers, about the dangers
of sex tourism. City authorities in Rio de Janeiro launched campaigns against sex
tourism and arrested several persons involved in promoting prostitution during the
carnival season.

Labor organizations and NGOs continued to conduct prevention campaigns. The
CPT distributed pamphlets to rural workers in areas that historically served as tar-
gets for traffickers. The pamphlets warned rural workers about the methods of traf-
fickers and offered practical advice to avoid this situation. A number of local unions
instructed laborers to register with them and the police before leaving with a labor
recruiter.

Persons with Disabilities.—The law prohibits discrimination against persons with
physical and mental disabilities in employment, education, and access to health
care, and the federal government effectively enforced these provisions. However,
state governments failed to meet legally mandated targets for educational opportu-
nities and work placement. While the law has provisions to ensure access to build-
ings for persons with disabilities, states do not have programs to enforce these pro-
visions effectively.

The National Council for the Rights of Handicapped Persons and the National
Council for the Rights of the Elderly, both within the Special Secretariat for Human
Rights, had primary responsibility for promoting the rights of persons with disabil-
ities.
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The Sao Paulo State labor code requires that meeting places for more than 100
persons or other facilities for 600 persons or more provide modified entrances, bath-
rooms, ramps, elevators, and signs for persons with disabilities. Nonetheless, per-
sons with disabilities in Sao Paulo State had difficulty in securing necessary accom-
modations.

There were 237 psychiatric hospitals with more than 48 thousand patients in the
country. A 2004 inspection by the Federal Council of Psychiatry and the Brazilian
Bar Association of the country’s psychiatric hospitals in 14 states and the Federal
District concluded that psychiatric patients received inadequate medical care, which
was exacerbated by the lack of inspection procedures. On July 4, police raided an
unlicensed facility for mentally disabled persons in Sao Jose dos Campos, Sao Paulo
State. The facility housed 40 persons, 20 of whom were present during the raid. Po-
lice found malnourished and sick victims with signs of physical abuse. Patients com-
plained of poor treatment, including detention in small and unventilated rooms, lit-
tle food, and inadequate medical attention. A female patient reported that she had
been abused sexually by one of the owners, Roberto Augusto de Oliveira. Owner
Sirlene Aparecida de Oliveira was indicted for mistreatment and was released pend-
ing trial. Robert Oliveira and his wife Margarida fled.

National | Racial | Ethnic Minorities.—Although the law prohibits racial discrimi-
nation, darker-skinned citizens, particularly Afro-Brazilians, frequently encountered
discrimination.

The law specifically prohibits, among other practices, denial of public or private
facilities, employment, or housing to anyone based on race. The law also prohibits
and provides jail terms for the incitement of racial discrimination or prejudice and
the dissemination of racially offensive symbols and epithets.

Afro-Brazilians were significantly and pervasively underrepresented in profes-
sional positions and in the middle and upper classes, experiencing a higher rate of
unemployment and earning an average wage approximately half that of a white per-
son. The UN special rapporteur on the judiciary noted that persons of African de-
scent occupied less than 1 percent of the senior posts in the judiciary and the Public
Prosecutor’s Office.

There was also a sizeable racial education gap. According to the education min-
istry, Afro-Brazilians received an average of 5.3 years of schooling compared with
7.1 years for whites. Afro-Brazilians constituted 16 percent of the university popu-
lation. Major public universities in the states of Sao Paulo, Rio de Janeiro, Parana,
Mato Grosso, Bahia, and the Federal District of Brasilia maintained affirmative ac-
tion programs; for instance, the University of Brasilia set aside 25 percent of its
first-year vacancies for self-declared students of color.

On April 13, an Argentine soccer player was arrested for using racial slurs during
a match in Sao Paulo; he was charged with qualified injury, aggravated by racism,
and was detained two days and fined $3 thousand (8,400 reais). It was the first time
that authorities had invoked the law for conduct during a sporting event.

In June a student newspaper at the University of Sao Paulo published racially
insensitive comments about Afro-Brazilians with references to slavery. Editors of
the newspaper retracted the comments after students and school officials protested.

During the week of July 18, a court ruled in favor of an Afro-Brazilian man who
claimed racial discrimination for his firing by the Copacabana Palace Hotel in Rio
de Janeiro City in 2003. The court awarded $65 thousand (150 thousand reais) in
damages.

Indigenous People.—The law grants the indigenous population broad rights, in-
cluding the protection of their cultural patrimony and the exclusive use of their tra-
ditional lands; however, in practice, the government did not secure these rights.

The country had an indigenous population of approximately 400 thousand persons
belonging to 215 “nations.” The government estimated that more than half of indige-
nous people lived in poverty in communities whose traditional ways of life were
threatened on a variety of fronts. The FUNAI reported that indigenous people faced
many problems, including disease and poor health care, loss of native culture, and
recurring incursions and illegal mining and extraction activities on indigenous
lands. Road construction and deforestation were also threats.

Indigenous leaders and activists complained that indigenous people had only lim-
ited participation in decisions taken by the government affecting their land, cul-
tures, traditions, and allocation of national resources. They also criticized the gov-
ernment for devoting insufficient resources to health care, other basic services, and
protection of indigenous reserves from outsiders.

During the year Indigenous TV began nationwide broadcasts to disseminate infor-
mation about indigenous life and culture. The station received support from the
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Raoni Foundation, the NGO Planetary Union, the Ministry of Culture, and various
international institutions.

AT published a report in March that criticized the government’s lack of a clear
indigenous policy and assessed living conditions among the indigenous population.
Al found that indigenous people continued to be victims of attacks, killings and
other forms of discrimination. The report noted that the government’s failure to de-
marcate indigenous territories and the slow demarcation process contributed to vio-
lence, racial discrimination, and other human rights abuses. Al also reported that
reservations and other indigenous communities were plagued with malnutrition,
poor health care, violence, and suicide.

From January to mid-May, 21 indigenous children died of malnutrition and asso-
ciated conditions in Mato Grosso do Sul State. FUNAI attributed the deaths to the
indigenous people’s poor access to land for growing crops and isolation from the out-
side economy. In response to the crisis, FUNASA accredited three nearby hospitals
to treat indigenous patients, and the government provided additional funds to local
hospitals serving the local indigenous population. On May 25, after an on-site inves-
tigation at the indigenous reserve of Dourados in the state of Mato Grosso do Sul,
a government commission issued a report with 52 health-related recommendations
to various government entities.

A FUNASA study released during the year reported that indigenous communities
in Acre, Mato Grosso, and Para states had infant mortality indices of 115, 134, and
102 per thousand, respectively, compared with a national rate of approximately 33
per thousand. The study cited a lack of access to arable land and poor sanitation
as the leading contributors to infant death.

The 1988 constitution charged the federal government with demarcating indige-
nous areas within 5 years. The complete process includes four phases: identification,
declaration, approval, and registration. By year’s end at least 326 of the 583 recog-
nized indigenous areas had reached the final registration stage, 159 were in one of
the four phases of the registration process, and 98 had yet to be processed. The de-
marcation of 11 indigenous lands in Mato Grosso do Sul State remained disputed
at year’s end. Identified indigenous territory constituted 12.5 percent of the national
territory.

The law provides indigenous people with the exclusive beneficial use of the soil,
waters, and minerals on indigenous lands but only if the Congress approves each
case. The government administered the lands but was obliged to consider the views
of the affected communities regarding their development or use, and communities
have the right to “participate” in the benefits gained from such use.

Nonindigenous people, who illegally exploited indigenous lands for mining, log-
ging, and agriculture, often destroyed the environment and wildlife, spread disease,
and provoked violent confrontations. FUNAI acknowledged a lack of resources to
protect indigenous lands from encroachment, and it depended on the understaffed
and poorly equipped Federal Police for law enforcement on indigenous lands.

Disputes between indigenous and nonindigenous people occasionally erupted into
violence. Most conflicts concerned land ownership or resource exploitation rights in
which some indigenous people resorted to forceful occupation, hostage taking, and
killing.

Land invasions by indigenous groups continued and sometimes resulted in vio-
lence and killings. On July 26, Dorival Benites of the Guarani-Kaiowa tribe was
killed during a conflict when he and 200 other tribe members entered the Sao
Benedito farm near Sete Quedas in Mato Grosso do Sul State; 4 other tribe mem-
bers were injured. The group claimed that the farm was on indigenous land. On
dJuly 1, Guarani-Kaiowa tribal memembers attempted to invade the Cristal farm
Eear Dourados, Mato Grosso do Sul State, and briefly held two FUNAI mediators

ostage.

On August 7, approximately 20 members of the Apiaca tribe in northern Mato
Grosso State attacked a lodge and held 10 hostages. Indigenous people claimed that
they gained the land through demarcation, while the title owner, who was injured
in the attack, believed that he retained legal ownership.

On April 15, President Lula signed a decree to demarcate the Raposa Serra do
Sol Indigenous Territory, a 4.2 million acre reservation in Roraima State that was
home to approximately 16 thousand indigenous people from 164 different indigenous
groups.

On July 20, Truka tribal leader Edilene Bacerra Pajeu presented a report to UN
Special Rapporteur Philip Alston on the killings of 18 indigenous persons during the
first 7 months of the year, including details regarding the deaths and imprisonment
of Truka Indians in Pernambuco State. On July 27, the Federal Supreme Court
president issued an injunction suspending the ratification process of the Nande Ru
Marangatu indigenous reserve in Mato Grosso do Sul State, which was home to
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1,115 Guarani-Kaiowa Indians. The decision was under appeal at year’s end. Indige-
nous people from the reserve complained of constant threats from cattlemen. On De-
cember 15, Federal Police forcibly moved 400 members of the tribe to an area of
the Nade Ru Marangatu reserve that was too small to accommodate the group. As
a result, many built temporary shelters on the side of roadways.

On December 24, Dorvalino Rocha, a member of the Guarani-Kaiowa tribe, was
shot to death on a ranch near Antonio Joao, Mato Grosso do Sul State. On Decem-
ber 27, private security guard Joao Carlos Gimenes was indicted for the crime, and
the trial was pending at year’s end.

On August 4, the long-delayed trial of military police officer Rossini Jose de
Moura, charged with the 1996 killing of Shanenawa Indian Raimundo Silvino, re-
sulted in an acquittal by the jury, which accepted Moura’s claim of self defense. The
NGO Indigenous Missionary Council reported that witnesses saw Moura’s defense
lawyers dining in public with the judge and a member of the jury after the trial.

In 2003 only 1,300 indigenous students of the approximately 400 thousand indige-
nous population attended college. Some universities, such as the University of Bra-
silia (UNB), maintained affirmative action programs for indigenous people; however,
only 15 of UNB’s 21,500 students were indigenous.

Other Societal Abuses and Discrimination.—There was a history of societal vio-
lence against homosexuals. State and federal laws prohibit discrimination based on
1sexual orientation, and the federal and state governments generally enforced these
aws.

The Bahian Gay Group reported that 63 homosexuals were killed between Janu-
ary and July, compared with 158 for all of 2004.

The Secretariat of State Security in Rio de Janeiro State in partnership with
NGOs, operated a hot line and offered professional counseling services to victims of
antihomosexual crimes.

Pursuant to a July 27 federal court ruling, same-sex partners in a “stable union”
are eligible to receive the same benefits as heterosexual couples.

On June 15, the Minas Gerais Court of Justice ruled in favor of a girl whose pri-
vate school enrollment was revoked in 2003 based upon her mother’s HIV status;
the young girl was not HIV positive. The court awarded the mother and daughter
$1,500 (3,500 reais) in moral damages.

Section 6. Worker Rights

a. The Right of Association.—The law provides for union representation of all
workers (except members of the military, the uniformed police, and firefighters) but
imposes a hierarchical, unitary system funded by a mandatory union tax on workers
and employers. New unions must register with the Ministry of Labor and Employ-
ment (MLE), which accepts the registration unless objections are filed by other
unions. Unions that represent workers in the same geographical area and profes-
sional category may contest registration, in which case the MLE’s Secretariat for
Labor Relations has 15 days to consider the validity of the objection. If the objection
is found to be valid, the MLE does not register the union. Union organizers may
challenge this decision in the labor courts.

The law stipulates certain restrictions, such as unicidade (one-per-city), which
limits freedom of association by prohibiting multiple, competing unions of the same
professional category in a given geographical area. Most elements of the labor move-
ment and the International Confederation of Free Trade Unions criticized
unicidade. While a number of competing unions existed, the MLE and the courts
enforced unicidade in decisions regarding the registration of new unions.

Approximately 16 percent of the work force was unionized. Most informal sector
workers, including self-employed workers and those not formally registered with the
MLE, fell outside the official union structure; they therefore did not enjoy union rep-
resentation and usually were unable to exercise fully their labor rights. The infor-
mal sector accounted for approximately one-half of the labor force. In the agricul-
tural sector, 70 percent of workers were unregistered.

Intimidation and killings of rural labor union organizers and their agents contin-
ued to be a problem. The CPT reported that violence in rural areas victimized labor
leaders, with the perpetrators enjoying relative impunity (see section 1.a.). The CPT
reported that 10 rural labor leaders were killed during the year and 84 received
death threats.

Although the law prohibits the dismissal of employees who are candidates for or
holders of union leadership positions and requires employers to reinstate workers
fired for union activity, authorities at times did not effectively enforce laws pro-
tecting union members from discrimination. Labor courts charged with resolving
these and other disputes involving unfair dismissal, working conditions, salary dis-
putes, and other grievances were slow and cumbersome. There were approximately
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1.4 million complaints registered in labor courts during the year. Parties generally
agreed that, when ultimately resolved, cases were decided fairly and on their merits.
Although most complaints were resolved in the first hearing, the appeals process in-
troduced many delays, and some cases remained unresolved for 5 to 10 years. Un-
like the preceding year, the trial backlog rose during the year.

b. The Right to Organize and Bargain Collectively.—Collective bargaining was
widespread in the formal sector. The law obliges unions to negotiate on behalf of
all registered workers in the professional category and geographical area they rep-
resent, regardless of whether an employee pays voluntary membership dues to the
union.

The law provides workers (except for the military, military police, and firefighters)
with the right to strike, and workers exercised this right in practice. While the civil
police were allowed to form unions and conduct strikes, the military police were pro-
hibited from organizing.

The law stipulates that a strike may be ruled “abusive” by labor courts and be
punishable by law if a number of conditions are not met, such as maintaining essen-
tial services during a strike, notifying employers at least 48 hours before the begin-
ning of a walkout, and ending a strike after a labor court decision. Employers may
not hire substitute workers during a legal strike or fire workers for strike-related
activity provided that the strike is not ruled abusive. In practice employers did fire
strike organizers for reasons ostensibly unrelated to strikes, and legal recourse re-
lated to retaliatory discharge was often a protracted process (see section 6.a.).

There are no special laws or exemptions from regular labor laws in the country’s
four free trade zones.

¢. Prohibition of Forced or Compulsory Labor.—Although the law prohibits forced
or compulsory labor, including by children, forced labor and trafficking of workers
occurred in many states (see section 5), most commonly in activities such as: forest
clearing, logging, charcoal production, raising livestock, and agriculture, particularly
harvesting sugarcane, coffee, and cotton. Forced labor typically involved young men
drawn from the impoverished northeast to work in the north and central west of
the country, but women and children, typically working with their parents, also
were engaged in activities such as charcoal production.

Labor inspectors also found immigrants working in conditions of forced labor in
Sao Paulo State. In April Sao Paulo City launched an investigation of the labor con-
ditions of the estimated 60 thousand illegal Bolivian immigrants working in the
city. According to the Catholic-based NGO Migrant Pastoral Catholic, many of these
workers were compelled to work approximately six months to pay “coyote” smug-
gling fees. There was no additional information pertaining to the investigation’s re-
sults at year’s end. Government officials indicated that Korean and Chinese laborers
also were exploited in urban sweatshops under conditions that possibly involved
fraud or coercion.

On September 2, authorities arrested 3 truck drivers near Londrina, Parana
State, for trafficking 44 Bolivians into the country. On September 6, authorities ar-
rested a Korean businessman in the city of Sao Paulo for forcing 12 Bolivians to
work in a sweatshop. The Bolivians worked from 7 a.m. to 10 p.m. and lived, slept,
and worked in the same room. The workers rented the machines they used and re-
ceived approximately 40 cents for each garment they produced.

The ILO’s annual report on forced labor estimated that there were 25 thousand
slave laborers in the country, concentrated mainly in the states of Para and Mato
Grosso. Although forced labor continued to be a serious problem, the ILO com-
mended the government for a number of measures it took to eliminate it.

Labor intermediaries (gatos) trafficked most forced laborers to the remote estates
where they worked. At the worksite, laborers were forced to work in harsh condi-
tions until they repaid inflated debts related to the costs of travel, tools, clothing,
or food. Armed guards sometimes were used to retain laborers, but the remoteness
of the location, confiscation of documents, and threats of legal action or physical
harm usually were sufficient to prevent laborers from fleeing.

The CPT reported that fleeing workers were killed or beaten to intimidate others
at the worksite. On May 8, Rio Grande do Sul State police arrested Reginaldo
Batista, who worked as a foreman in a farm owned by businessman Luiz Carlos
Berti, in the municipality of Sao Francisco de Paula, where 34 rural workers, in-
cluding 4 minors, were kept in conditions similar to slavery. According to the local
police chief, the foreman used a rifle to threaten the workers. Dire poverty, low lev-
els of education, and a lack of awareness about their rights contributed to workers’
vulnerability to forced labor schemes.

The law provides that violators of forced or compulsory labor laws may be sen-
tenced up to eight years in prison. The law also provides penalties for various
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crimes related to forced labor, such as recruiting or transporting workers or obliging
them to incur debt as part of a forced labor scheme. The abolition of forced labor
was hindered by failure to impose effective penalties, the impunity of those respon-
sible, delays in judicial procedure, and the absence of coordination between the var-
ious government bodies.

The law also allows the government, after compensating the landowner, to seize
lands on which forced labor has been found and to distribute the property in the
government’s land reform program.

There were few criminal prosecutions relating to forced labor because of the lack
of a clear legal definition; local political pressure; weak coordination among the po-
lice, the judiciary, and prosecutors; the remoteness of areas in which forced labor
was practiced; witnesses’ fear of retaliation; and police failure to conduct criminal
investigations when accompanying labor inspectors on raids. Since violators of
forced labor laws enjoyed virtual impunity from criminal prosecution, the govern-
ment used fines and other disincentives to penalize violators. The government with-
holds credit to farms using forced labor. In January the labor ministry identified
65 additional employers who subjected workers to slave labor conditions, bringing
fo 166 the number of employers so sanctioned since the 2003 inception of the “black-
ist.”

The Executive Group to Combat Forced Labor coordinated the government’s ef-
forts to eliminate forced labor. The group’s enforcement arm, the Special Group for
Mobile Inspection, had responsibility for locating and freeing workers trapped in
forced labor. The mobile unit worked in conjunction with federal police officers, who
sometimes accompanied labor inspectors on raids to provide protection. Mobile
teams levied fines on estate owners using forced labor and required employers to
provide back pay and benefits to workers before returning the workers to their mu-
nicipalities of origin.

In February the attorney general’s labor office uncovered slave labor conditions
in the construction of the Forum of Cabo Frio, a building that is part of the judicial
system in a town north of Rio de Janeiro City. Seventy workers reportedly were
brought from Bahia and Sao Paulo states to labor 15 hours a day, 7 days a week.
The workers’ housing lacked ventilation and potable water and had only one bath-
room. The construction company held the laborers’ work permits to prevent them
from fleeing. Judicial proceedings against the two construction companies were
pending at year’s end.

According to the Ministry of Labor’s Mobile Inspection Group, the government re-
leased 1,547 slave laborers during the year. On June 3, labor inspectors released
34 forced workers on a farm near Salvador, Bahia State. On June 14, labor inspec-
tors released approximately 1,200 forced laborers at the Gameleira Distillery in
Mato Grosso State. The distillery’s owner, Eduardo Queiroz Monteiro, was fined
$630 thousand (1.45 million reais) in back-pay and was ordered to arrange reloca-
tions for the slave laborers.

On May 19, 75 companies, 11 labor federations, and 13 civil society organizations
signed an agreement with the labor ministry committing to ensure that their sup-
pliers were not involved in slave labor. There were no reports on compliance. From
January to November, the task force liberated 3,524 forced laborers in 163 different
locations compared with 2,887 in all of 2004.

The 2004 case against Senator Joao Ribeiro in Para State for having 38 forced
laborers on his farm remained pending at year’s end.

Although mobile units enjoyed some success in freeing those working in slave-like
conditions, inspectors sometimes faced resistance (see section 1.a.).

d. Prohibition of Child Labor and Minimum Age for Employment.—Although the
law restricts work that may be performed by children, child labor continued to be
a widespread problem.

The minimum working age is 16 years, and apprenticeships may begin at age 14.
The law bars all minors under age 18 from work that constitutes a physical strain
or from employment in nocturnal, unhealthy, dangerous, or morally harmful condi-
tions; however, the authorities rarely enforced additional legal restrictions intended
to protect working minors under age 18. The law requires parental permission for
minors to work as apprentices, and apprentices must attend school through the pri-
mary grades. Nonetheless, in 2004 the IBGE estimated that there were 5.1 million
child laborers between the ages of 5 and 17. Approximately half of child laborers
received no income, and 90 percent worked in the unregistered informal sector.
Elightly more than half of child laborers worked in rural areas, and two-thirds were

0yS.

A report of the Institute for Work and Society Studies identified 69 main rural
and urban activities in which children worked. Common rural activities included:
harvesting corn, manioc, and other crops; fishing; mining; raising livestock; and pro-
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ducing charcoal. In urban areas children worked in shoe shining, domestic services,
transportation, construction, restaurants, street peddling, begging, drug trafficking,
and prostitution (see section 5). The ILO estimated that approximately 20 percent
of 10- to 14-year-old girls worked as household domestics. Most of these workers re-
ceived less than half the minimum wage and worked in excess of 40 hours a week.

The hidden and informal nature of child labor made children especially vulnerable
to workplace accidents. For instance, children who produced charcoal, sisal, sugar-
cane, and footwear suffered from dismemberment, gastrointestinal disease, lacera-
tions, blindness, and burns caused by applying pesticides with inadequate protec-
tion.

The MLE was responsible for inspecting worksites to enforce child labor laws; its
regional offices had special groups to enforce child labor laws, principally by gath-
ering data and developing plans for child labor inspection. Nonetheless, most inspec-
tions of children in the workplace were driven by complaints brought by workers,
teachers, unions, NGOs, and the media. Labor inspectors continued to prioritize in-
spections in the informal sector, but they remained unable to enter private homes
and farms, where much of the nation’s child labor was found. In most cases, inspec-
tors attempted to reach agreements and to have employers desist from labor law
violations before levying fines of $143 (400 reais) per violation. As a result, few em-
ployers were fined for employing children.

MLE inspectors often worked closely with labor prosecutors from the Public Min-
istry of Labor (MPT)—an independent agency responsible for prosecuting labor in-
fractions—which had broader powers and was able to impose larger fines. The MPT
has a national commission to fight child labor. The commission included 50 prosecu-
tors and focused on strategic areas including sexual exploitation, trash collecting,
apprenticeships, and work in a family setting.

The Ministry of Social Development coordinated the government’s Program for the
Eradication of Child Labor (PETI), which provided cash stipends to low-income fam-
ilies who kept their children in school and out of work. Because the public school
day lasts only four hours, PETI emphasized complementary educational activities
for children during non-school hours as an alternative to working. Approximately
569 thousand children benefited from this program, which contributed to a 50 per-
cent decline in child labor since 1995 to an estimated 2.7 million persons in 2003.

To prevent child labor and promote education, the government also continued to

romote its family stipend program (Bolsa Familia), which provides approximately
§6 to $40 (15 to 95 reais) monthly to low-income rural and urban families for each
child (up to a total of three children per family) between the ages of 6 and 15 whose
school attendance rate was 85 percent. Municipal governments had primary respon-
sibility for day-to-day management of the program. At year’s end the program pro-
vided stipends to over 8.7 million families in more than 5,560 municipalities. In ad-
dition to the federal program, an estimated 100 municipal governments operated sti-
pend programs.

In June the Federal District local government released a report noting that, in
mid-2004, approximately 786 child laborers worked in Brasilia. These minors, most
of whom were primary school-age boys, were engaged in activities ranging from do-
mestic labor to work in land dumps. According to the report, 90 percent of the child
laborers attempted to balance their work with school, while 7 percent reported that
they no longer attended classes.

NGOs supported the government’s child labor elimination programs. For example,
the National Forum for the Prevention and Eradication of Child Labor, with chap-
ters in every state and more than 40 institutional members from the government
and private sector, promoted debate and broad analysis of national child labor pre-
vention efforts. In addition the Centers for the Defense of Children and Adolescents
were active in many parts of the country and reported violations of children’s rights.
The Pro-Child Institute, in Sao Paulo State, coordinated a labeling program to re-
duce instances of child labor in the footwear industry.

The ILO’s Program on the Elimination of Child Labor focused on capacity build-
ing, awareness raising, research, income generating schemes, and monitoring sys-
tems in child labor prevention programs. The ILO also coordinated a program to re-
duce sexual exploitation of children and child labor in domestic services (see section
5).
UNICEF supported programs to remove children from exploitative work situations
and place them in schools, in part by providing scholarships to families and helping
adults in those families find other forms of income generation.

The private sector also played a role in fighting child labor. The toy industry’s
Foundation for Children’s Rights operated a labeling program that identified compa-
nies with child-friendly policies and a commitment to eliminate child labor. The
foundation also fostered initiatives through its awards programs for organizations,
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journalists, and mayors. All major labor centrals implemented programs to educate
union members about the hazards of child labor and encouraged members to report
instances of child labor to authorities.

e. Acceptable Conditions of Work.—The national minimum wage did not provide
a decent standard of living for a worker and family. The government adjusts the
minimum wage annually and in May raised it from approximately $125 to $130
(from 288 reais to 300 reais) per month. The IBGE estimated that approximately
one in three workers earned the minimum wage or less.

The law limits the workweek to 44 hours and specifies a weekly rest period of
24 consecutive hours, preferably on Sundays. The law also prohibits excessive com-
pulsory overtime and stipulates that hours worked above the weekly limit must be
compensated at time and a half pay; these provisions generally were enforced in the
formal sector.

Although the Ministry of Labor sets occupational, health, and safety standards
that are consistent with internationally recognized norms, the government devoted
insufficient resources for adequate inspection and enforcement of these standards.
Unsafe working conditions were prevalent throughout the country. During 2004
workplace accidents increased to 458,956 (from 390,180 in 2003), and deaths from
accidents increased to 2,801 (from 2,582 in 2003). Employees or their unions may
file claims related to worker safety with regional labor courts, although this was fre-
quently a protracted process.

The law requires employers to establish internal committees for accident preven-
tion in workplaces. It also protects employee members of these committees from
being fired for their committee activities. Such firings did occur, however, and legal
recourse usually required years for a resolution. The MPT reported that numerous
firms used computerized records to compile “blacklists” identifying workers who had
filed claims in labor courts. Individual workers did not have the legal right to re-
move themselves from the workplace when faced with hazardous working condi-
tions, but workers could express such concerns to a company committee for an im-
mediate investigation.

CANADA

Canada, with a population of 32.8 million, is a constitutional monarchy with a
federal parliamentary form of government. Elections were held in June 2004, and
until dissolution of parliament on November 29, Prime Minister Paul Martin led a
minority Liberal government. Federal elections were scheduled for January 23,
%006' The civilian authorities generally maintained effective control of the security
orces.

The government generally respected the human rights of its citizens, and the law
and judiciary provide effective means of addressing individual instances of abuse.
The following human rights problems were reported:

e harassment of religious minorities
e violence against women
e trafficking of persons to and from the country

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, and there were no reports that government offi-
cials employed them. However, in September the Royal Canadian Mounted Police
(RCMP) began investigating allegations of brutality in the arrest and imprisonment
in the Natuashish community of northern Labrador of an indigenous man with a
broken arm who was left overnight in a police station without medical attention;
the investigation was pending at year’s end.

The Winnipeg police and the Law Enforcement Review Agency investigated alle-
gations of physical abuse of a person with a criminal history who was arrested on
September 23. The police claimed that the suspect, whose injuries necessitated hos-
pital treatment, were the result of an accidental fall at the police station. The inves-
tigation remained pending at year’s end.
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Prison and Detention Center Conditions.—Prison conditions generally met inter-
national standards, and the government permitted visits by independent human
rights observers.

In February Correctional Service Canada began addressing the 19 recommenda-
tions made in the January 2004 Canadian Human Rights Commission report, which
identified systemic flaws that routinely eroded the human rights of women in pris-
on. Several of the recommendations have been implemented, including a reevalua-
tion of staffing and a needs assessment for federally sentenced women.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The RCMP is an effective national,
federal, provincial, and municipal policing body. It provides complete federal polic-
ing service throughout the country and also provides policing services under con-
tract to the 3 territories, 8 provinces (Quebec and Ontario have their own provincial
police), approximately 198 municipalities, and, under 172 individual agreements,
192 indigenous communities. The RCMP has internal review mechanisms; corrup-
tion and impunity were not problems.

Arrest and Detention.—Authorities generally apprehended persons openly with
warrants. A judge may issue a warrant after being satisfied that a criminal offense
may have been committed. A person arrested for a criminal offense has the right
to remain silent, to be informed as to the reason for the arrest, to engage a lawyer,
and to have prompt access to family members. Bail generally was available.

In December 2004 the Federal Court of Appeal affirmed that it was constitutional
for the government to arrest and detain, without public trial, noncitizens who pose
a threat to national security. Cases are presented in secret to two cabinet ministers
by intelligence or police agencies and then reviewed by a federal judge. The evidence
generally is not shown to the detained individual. If the judge approves the min-
isters’ recommendation, the individual may be imprisoned indefinitely, pending de-
portation proceedings. This procedure has been used 27 times since 1991. As of Oc-
tober, pursuant to this procedure, four individuals were incarcerated awaiting de-
portation; two other detainees were conditionally released, subject to the adminis-
trative deportation process.

There were no reports of political detainees.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice. The law provides
for the right to a fair trial, and an independent judiciary generally enforced this
right.

The court system is divided into federal and provincial courts, which handle both
civil and criminal matters. The highest federal court is the Supreme Court, which
exercises general appellate jurisdiction and advises on constitutional matters.

Trial Procedures.—The judicial system is based on English common law at the
federal level as well as in most provinces; in Quebec Province, it is derived from
the Napoleonic Code. Throughout the country, judges are appointed. In criminal
trials, the law provides for a presumption of innocence and the right to a public
trial, to counsel (which is free for indigents), and to appeal. The prosecution also
may appeal in certain limited circumstances.

An Ontario law permits Islamic organizations to hold tribunals in which mar-
riage, family, and business disputes could be settled according to Shari’a law. The
tribunals were voluntary, and decisions had to comply with the Charter of Rights
and Freedoms and could be appealed to the court system. On September 11,
Ontario’s premier announced his government’s intention to end civil endorsement of
religious arbitration decisions in the province, and on November 15, the Ontario at-
torney general introduced legislation to end religious arbitration in family matters.
On May 26, the National Assembly of Quebec passed legislation prohibiting the use
of Islamic courts and Shari’a law in Quebec.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice. An inde-
pendent press, an effective judiciary, and a functioning democratic political system
combined to ensure freedom of speech and the press. The independent media were
active and expressed a wide variety of views without restriction
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The Supreme Court has ruled that the government may limit free speech in the
name of goals such as ending discrimination, ensuring social harmony, or promoting
gender equality. It also ruled that the benefits of limiting hate speech and pro-
moting equality are sufficient to outweigh the freedom of speech clause in the Char-
ter of Rights and Freedoms.

Inciting hatred (in certain cases) or genocide is a criminal offense, but the Su-
preme Court has set a high threshold for such cases, specifying that these acts must
be proven to be willful and public. The Broadcasting Act prohibits programming con-
taining any abusive comment that would expose individuals or groups to hatred or
contempt. Provincial-level film censorship, broadcast licensing procedures, broad-
casters’ voluntary codes curbing graphic violence, and laws against hate literature
and pornography also imposed some restrictions on the media.

In early May Toronto police charged a man with two counts of promotion of ha-
tred that stemmed from nonviolent incidents of targeting Muslims, Arabs, and Jews
between June and October 2004 at Ryerson University. He was charged with spray
painting anti-Muslim graffiti in the multifaith prayer room on campus and anti-Se-
mitic graffiti elsewhere around the university campus.

On July 8, a Saskatoon court found the former leader of the Assembly of First
Nations guilty of willfully promoting hatred against Jews under the hate propa-
ganda provisions of the Criminal Code and fined him $850 (Cdn $1 thousand). The
charges stemmed from remarks made in a 2002 public address to the Federation
of Saskatchewan Indian Nations. The case remained under appeal at year’s end.

On September 1, the Federal Court of Appeal upheld the Canadian Radio-Tele-
vision and Telecommunications Commission’s July 2004 decision denying a renewal
of a Quebec City radio station’s broadcasting license. The general public had filed
numerous complaints alleging that announcers on the station used offensive com-
ments, personal attacks, and harassment as part of their programming. The station,
which fired the talk show host, asked the Supreme Court to overturn the appeals
court ruling. The station remained on the air, pending a supreme court ruling on
whether to hear the case.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

There is no official state religion, and religious groups are not required to register
with the government. Public funding for Roman Catholic schools is constitutionally
protected in the country’s original four provinces.

There was litigation concerning prohibitions against the wearing of kirpans (cere-
monial daggers) by Sikhs; cases were often settled out of court. The rationale for
the prohibitions involved security concerns rather than religious discrimination. A
case brought by a Sikh elementary student in Montreal, who was prohibited from
wearing his kirpan at school, remained pending in the Supreme Court at year’s end.
In early 2004 the Quebec Court of Appeal had overturned a 2002 Quebec Superior
Court ruling that permitted the student to wear his kirpan to school.

In September and October, a Sikh law student was twice prohibited from riding
on national rail carrier trains because he was wearing a kirpan. Company officials,
responding to another passenger’s complaint and referring to its baggage policy that
bans weapons, required that the Sikh passenger disembark. Company policy makes
no exceptions for religious symbols. The student’s appeal to the Ontario Human
Rights Commission for redress remained pending at year’s end.

Societal Abuses and Discrimination.—There were a number of reports of harass-
ment of religious minorities.

Approximately 1.1 percent of the population is Jewish. The League for Human
Rights of B’nai Brith received 857 reports of anti-Semitic incidents in 2004, com-
pared with 584 such reports in 2003. Incidents included harassment (53 percent of
incidents), vandalism of property (43 percent), and violence (4 percent). The group
expressed concern about a resurgence in neo-Nazi activity. In December, on the eve
of Chanukah, Beth Shalom Synagogue in Edmonton was spray-painted with a swas-
tika and the acronym ZOG (Zionist Occupied Government). The press reported that
the provincial police hate crimes unit was investigating.

On January 19, one of the main suspects in the April 2004 firebomb attack on
a Montreal Jewish elementary school was sentenced to 40 months in prison minus
time served. The convict’s mother also faced trial on charges of being an accessory
after the fact. Letters attached to the front of the school claimed that the attack
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was linked to the March 2004 killing of Hamas founder Sheik Ahmed Yassin in
Gaza.

Three men were convicted of vandalism in connection with a north Toronto crime
spree in 2004 that included the desecration of Jewish cemeteries, schools, and syna-
gogues. Two minors and one adult offender were sentenced to two years of probation
plus community service.

On February 16, a Toronto court sentenced a man to life imprisonment without
a chance of parole for at least 15 years for the 2002 murder in Toronto of an Ortho-
dox Jew, an incident in which the perpetrator uttered anti-Jewish epithets prior to
the attack.

According to the Council of American-Islamic Relations Canada’s June 8 report
Presumption of Guilt: A National Survey on Security Visitations of Canadian Mus-
lims, there was increasing concern in the Muslim community about visits by secu-
rity officials, both at home and in workplaces. According to the report, authorities
made a disproportionate number of visits to Arab males between the ages of 18 and
35. The report detailed seven specific cases in which security officials were alleged
to have discouraged legal representation, failed to provide proper identification, or
used threats and threatening behavior in the course of their interviews. These and
other activities raised allegations of religious profiling. The report remained under
federal government consideration at year’s end.

The government urged the population to refrain from prejudice against Muslims
or other persons on the basis of their religious beliefs, ethnic heritage, or cultural
differences. Police forces investigated and discouraged anti-Muslim actions.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not use it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, the 1966 International Covenant on Civil and Political
Rights, and the 1984 Convention against Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment. The government has established a system for
providing protection to refugees. The government granted refugee status or asylum.
The government cooperated with the office of the UN High Commissioner for Refu-
gees and other humanitarian organizations in assisting refugees and asylum seek-
ers. As of September 30, approximately 16,208 individuals either in the country or
abroad were resettled and given refugee status.

In practice the government provided protection against refoulement, the return of
persons to a country where they feared persecution. The government offered alter-
natives to refugee claimants whose cases have been refused by the Immigration and
Refugee Board. The option for judicial review through the federal court exists, al-
though the government delayed establishing the Refugee Appeal Division called for
in the 2002 Immigration and Refugee Protection Act. Two other remedies of last re-
sort are available through Citizenship and Immigration-Canada. They include the
initiation of a “pre-removal risk assessment” process as well as an appeal to the
minister for citizenship and immigration services for a waiver based on humani-
tarian and compassionate grounds.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens the right to change their government peacefully, and
citizens exercised this right in practice through periodic, free, and fair elections held
on the basis of universal suffrage.

Elections and Political Participation.—In the free and fair multiparty June 2004
general election the ruling Liberal Party maintained control of parliament for the
fourth consecutive election. Since it did not win a majority of seats, the Liberal
Party formed a minority government. Federal elections were scheduled for January
23, 2006.

Prior to the dissolution of parliament on November 29, there were 65 women and
6 indigenous people (Inuit, North American Indian, or Metis) in the 308-member
House of Commons. There were 38 women and 8 indigenous members in the 105-
seat Senate (whose members are appointed by the government, and not elected, and
in which there 93 members at year’s end). Women held 9 seats in the 39-person cab-
inet. The governor general and four of the nine members of the Supreme Court, in-
cluding the chief justice, were women.
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Government Corruption and Transparency.—The nongovernmental organization
(NGO) Transparency International reported that corruption was not perceived as a
problem, although the perception of corruption has increased markedly over the past
10 years.

There were isolated reports of government corruption during the year, and there
was concern about the lack of enforcement of whistleblower legislation. Career civil
servants found to be engaged in malfeasance of any kind were removed from office
and prosecuted.

On November 1, an independent commission appointed by the prime minister, the
Commission of Inquiry into the Sponsorship Program and Advertising Activities or
Gomery Commission, released the first part of its two-part report. The report estab-
lished that nearly half of the $309 million (Cdn $355 million) in federal funds au-
thorized to promote federal Canada in Quebec from 1996 to 2001 was paid in com-
missions and fees to advertising agencies, many allied with the Quebec branch of
the federal Liberal Party, and that up to $87 million (Cdn $100 million) was inap-
propriately channeled to the Liberal Party of Canada’s Quebec operations. The re-
port criticized former prime minister Jean Chretien and his chief of staff but cleared
them of direct involvement in kickback schemes. Several senior advertising execu-
tives were charged with fraud, and some former and current Liberal Party officials
were forced to resign. Former prime minister Chretien’s appeal to have the findings
of the report invalidated remained pending at year’s end.

The Gomery Commission findings prompted extensive media coverage, tarnished
the reputation of the government, especially in Quebec, and led to the conviction of
one Montreal advertising executive, while trials for others remained pending. In
May the businessman pled guilty to defrauding the federal government of $1.35 mil-
lion (Cdn $1.55 million) and was sentenced to two years less a day, to be served
in the community, rather than in jail. A government appeal on the leniency of the
sentence remained pending.

The law permits public access to government information by citizens and nonciti-
zens, including foreign media. Pursuant to the January 2004 initiative to improve
transparency in government that included the releasing on a quarterly basis the
public expenditures of senior government officials, the government published ex-
pense information on individual ministerial Web sites and on a centralized Web site.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their findings on
human rights cases. Government officials were very cooperative and responsive to
their views.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law provides for equal benefits and protection of the law regardless of race,
gender, national or ethnic origin, age, or mental or physical disability; these rights
generally were respected in practice.

In July the law extended equal access to civil marriage to same-sex couples. Pre-
viously, eight provincial courts and one territorial court found that the opposite-sex
requirement for civil marriage was discriminatory and violated the Charter of
Rights and Freedoms.

Women.—Although prohibited by law, violence against women, including spousal
abuse, remained a problem. The government’s statistical office reported that there
were 73.7 sexual assaults per 100 thousand population in 2004, down from 74.1 in
2003.

The 2004 General Social Survey estimated that 7 percent of citizens 15 years of
age or over in a current, previous, or common-law union experienced spousal vio-
lence in the previous 5 years, a figure unchanged from its 1999 survey. Four percent
of both men and women in current marital or common-law relationships experienced
either physical or sexual violence from their partner. Indigenous (aboriginal) people
were three times more likely to be victims of spousal violence than nonindigenous
people. The rate of spousal violence among those who are gay or lesbian was twice
that of the reported violence experienced by heterosexuals. Women were more likely
than men to report that they were injured as a result of the violence (44 versus 18
percent).

Persons convicted of sexual abuse may be penalized with up to 10 years in prison.
Sexual assaults involving weapons, threats, injuring, or endangerment of life carry
sentences up to life imprisonment.

There were more than 500 shelters for abused women, which provided both emer-
gency care and long-term assistance. The government’s family violence initiative in-
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volving 12 departments and a cabinet ministry, Status of Women Canada, was
charged with eliminating systemic violence against women and advancing women’s
human rights.

In September Amnesty International reported that there were no changes to its
2004 findings that the government failed to provide indigenous women with ade-
quate protection and that the precarious social and economic status of indigenous
women pushed them into dangerous situations including poverty, homelessness, and
prostitution.

Prostitution is legal, but the law prohibits pimping (benefiting from the earnings
of prostitution of another) and operating, being found in, or working in a brothel.
. \{{Vom)en were trafficked for purposes of sexual exploitation (see section 5, Traf-
icking).

The law prohibits criminal harassment (stalking) and makes it punishable by up
to 10 years’ imprisonment. The law does not contain a specific offence of “sexual
harassment” but contains criminal prohibitions that may be applicable in address-
ing this conduct, such as criminal harassment and sexual assault. Penalties for sex-
ual assault vary, depending on the offence, and range from 10 years’ imprisonment
for nonaggravated sexual assault and up to life imprisonment for aggravated sexual
assault. Most harassment cases were settled out of court. The government generally
enforced this prohibition.

Women were well represented in the labor force, including business and the pro-
fessions. Employment equity laws and regulations cover federal employees in all but
the security and defense services. Women have marriage and property rights equal
to those of men.

Children.—The government demonstrated its commitment to children’s rights and
welfare through its well-funded systems of public education and medical care. Edu-
cation is free through grade 13 and is compulsory nationwide through age 15 or 16,
depending on the province. The UN Children’s Fund reported that 100 percent of
elementary-age children attended school; high school was the highest level com-
pleted by most children. Federal and provincial regulations protect children from
abuse, overwork, and discrimination and penalize perpetrators of such offenses.

According to the 2004 General Social Survey, children and youth under the age
of 18 accounted for 21 percent of victims of physical assault and 61 percent of vic-
tims of sexual assault, while representing 21 percent of the population. In 40 per-
cent of the cases, parents were the ones accused of sexual assault against children
and youth.

Children were trafficked for purposes of sexual exploitation (see section 5, Traf-
ficking).

Trafficking in Persons.—Although the law prohibits trafficking in persons, there
were reports that persons were trafficked to, from, and within the country.

In November the government amended the criminal code to make trafficking in
persons a specific criminal offense and prohibit global trafficking in persons, bene-
fiting economically from trafficking in persons, and withholding or destroying docu-
ments to facilitate trafficking in persons. The 2002 Immigration and Refugee Protec-
tion Act (IRPA) establishes criminal penalties of up to life in prison and fines of up
to $870 thousand (Cdn $1 million) for convicted cross-border traffickers. The govern-
ment prosecutes all forms of trafficking, including kidnapping, forcible confinement,
uttering threats, sexual assault, prostitution-related offenses, and extortion.

On April 14, Vancouver police brought the first case under IRPA against the
owner of a massage parlor who was charged with two counts of human trafficking
for bringing women into the country under false pretenses and coercing them into
prostitution. The case was pending at year’s end.

During the 12-month period ending in February, authorities charged at least 31
individuals under the criminal code with trafficking-related offenses and obtained
19 convictions.

The government has an interdepartmental working group, consisting of 17 depart-
ments and agencies and co-chaired by senior officials from the Ministries of Justice
and Foreign Affairs, to combat trafficking in persons. In September the government
designated RCMP members for their newly renamed Human Trafficking National
Coordination Center that coordinates domestic trafficking efforts with six RCMP im-
migration and passport regional offices.

Through agencies such as Interpol, the government has created mechanisms to as-
sist other countries with criminal investigations of trafficking cases.

The country was a destination and a transit point to the United States for women,
children, and men trafficked for purposes of sexual exploitation, labor, and the drug
trade. In its February 2004 assessment, the RCMP indicated that 800 persons were
trafficked annually into the country, and 1,500 to 2,200 persons were trafficked from
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the country to the United States. While the country was not a significant point of
origin for trafficked persons, there was anecdotal evidence of women from the coun-
try coerced or kidnapped and forced into prostitution in the United States.

Thousands of persons entered the country illegally over the last decade. These
persons came primarily from East Asia (particularly China and Korea, but also Ma-
laysia), Central and South Asia, Eastern Europe, Russia, Latin America and the
Caribbean (including Mexico, Honduras, and Haiti), and South Africa. Many of
these illegal immigrants paid large sums to be smuggled to the country, were inden-
tured to their traffickers upon arrival, worked at lower than minimum wage, and
used most of their salaries to pay down their debt at usurious interest rates. The
traffickers used violence to ensure that their clients paid and that they did not in-
form the police. Asian women and girls who were smuggled into the country often
were forced into prostitution. Traffickers used intimidation and violence, as well as
the illegal immigrants’ inability to speak English, to keep victims from running
away or informing the police.

Vancouver and Toronto served as hubs for organized crime groups that trafficked
in persons, including for prostitution. East Asian crime groups targeted the country,
Vancouver in particular, exploiting immigration laws, benefits available to immi-
grants, and the proximity to the US border.

Trafficking victims in the country illegally may avail themselves of laws and regu-
lations to remain in the country temporarily or permanently. These include tem-
porary resident permits which an applicant may use as the basis for permanent res-
idence, refugee protection claims, stays of removal, applications for humanitarian
and compassionate consideration, and preremoval risk assessments. However,
strong anecdotal evidence suggests that some victims of trafficking were arrested
and deported.

Although the government did not specifically provide funding to assist trafficking
victims, such victims could access a number of programs and services, ranging from
health care to legal assistance. Victims of trafficking were eligible to apply for as-
sistance from victims’ assistance funds maintained by the provincial governments.

The government’s Interdepartmental Working Group on Trafficking in Persons,
the policy development body for the federal government, trained officials to increase
awareness about trafficking. The group also produced, translated into 14 languages,
and distributed an antitrafficking pamphlet to the country’s diplomatic missions and
to NGOs with access to potential victims in source countries. In addition, the gov-
ernment supported efforts by NGOs and community organizations to raise aware-
ness of trafficking and funded academic studies of the problem.

Persons with Disabilities.—There was no legal discrimination against persons
with disabilities in employment, education, access to health care, or in the provision
of other state services. Sexual exploitation of persons with disabilities in situations
of dependency is a criminal offense. The law mandates access to buildings for per-
sons with disabilities, and the government generally enforced these provisions in
practice.

The federal, provincial, and territorial governments share responsibility for pro-
tecting the rights of persons with disabilities. The Office for Disability Issues is the
federal government’s focal point for protecting the rights of persons with disabilities.

National | Racial | Ethnic Minorities.—The Charter of Rights and Freedoms pro-
tects the linguistic and cultural rights of minorities and establishes English and
French as the country’s two official languages. Despite the federal policy of bilin-
gualism, English speakers in Quebec (9 percent of the province’s population) and
French speakers in other parts of the country generally lived and worked in the lan-
guage of the majority. The provinces may grant French or English the status of an
official language. Only New Brunswick has granted the two languages equal status.
The Charter of the French Language in Quebec makes French the official language
of the province and requires the use of French in commerce, the workplace, edu-
cation, and government. Minority language rights are secured by law in Quebec’s
Charter of the French Language.

The Charter of the French Language restricts access to publicly funded English
education to those students who did most of their elementary or secondary studies
in English in the country. The law also permits English language education for
those students with a brother or a sister who did most of their elementary or sec-
ondary studies in English in the country or for students whose father or the mother
did most of his or her studies in English in the country. Quebec law also grants
access to publicly funded English education to those students whose parents are re-
siding temporarily in the province on a student or work authorization or who have
diplomatic status. On March 31, the Supreme Court ruled that Francophones in
Quebec have no constitutional right to publicly funded English language education
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but stipulated that immigrants and families from other provinces who have moved
to Quebec may access English language schools by obtaining a waiver.

Indigenous People.—The law recognizes three different groups of indigenous peo-
ple (aboriginals): Indians (generally called First Nations), Inuit (formerly called Es-
kimos), and Metis (persons of mixed Indian-European ancestry). According to the
2001 census, indigenous people constituted approximately 3.3 percent of the na-
tional population and higher percentages in the country’s three territories: Yukon,
22.9 percent; Northwest Territories, 50.5 percent; and Nunavut, 85 percent. Dis-
putes over land claims, self-government, treaty rights, taxation, duty-free imports,
fishing and hunting rights, and alleged harassment by police continued to be
sources of tension on some reserves. Indigenous people remained underrepresented
in the work force, overrepresented on welfare rolls and in prison populations, and
more susceptible to suicide and poverty than other population groups.

The law recognizes and specifically protects indigenous rights, including those es-
tablished by historical land claims settlements. Historical treaties with indigenous
groups in the eastern part of the country form the basis for the government’s poli-
cies there, but there were legal challenges to the government’s interpretation of
treaty rights. Indigenous groups in the west that never signed historical treaties
continued to claim land and resources, and many continued to seek legal resolution
of outstanding issues. As a result, the evolution of the government’s policy toward
indigenous rights, particularly land claims, was linked closely to legal challenges,
including 45 supreme court decisions.

On May 31, the government and leaders of the five national indigenous organiza-
tions agreed on a plan to use the $609 million (Cdn $700 million) that the govern-
ment had committed in September 2004 to encourage greater aboriginal participa-
tion in the health professions, address chronic diseases such as diabetes, and create
a health transition fund to adapt existing health care services to aboriginal needs.
At a follow-up November 24-25 meeting of provincial premiers, cabinet ministers,
and leaders of the five national indigenous groups, the federal government com-
mitted an additional $4.35 billion (Cdn $5 billion) over 5 years to support programs
in education, housing and infrastructure, relationships and accountability, economic
opportunities, and health.

In June parliament approved a land claims agreement among the federal govern-
ment, the Newfoundland and Labrador provincial government, and the Inuit Asso-
ciation that defined rights, territory, and economic development initiatives in north-
ern Labrador.

On July 20, the Supreme Court ruled that indigenous people in New Brunswick
and Nova Scotia did not have the right to exploit natural resources on the provinces’
crown lands or have aboriginal title to those lands. Nonetheless, the New Brunswick
provincial government continued to work with the province’s 15 indigenous commu-
nities by negotiating agreements on timber harvesting, sale, and royalty agree-
ments.

On November 20, the government reached a multifaceted agreement with inter-
ested parties regarding cases of past institutional abuses of indigenous children
(now adults) in residential institutions. The government agreed to allocate $1.65
million (Cdn $1.9 million) to compensate indigenous individuals for abuses that oc-
curred in Indian residential schools. As many as 86 thousand former students may
be eligible for payments of $8,700 ($10 thousand) plus $2,600 (Cdn $3 thousand) per
year spent in the school. Additional payments could be awarded as a result of a new
alternative dispute resolution process for those who choose to pursue that option.
Payments could begin in early 2006. The settlement also provides for the establish-
ment of national truth and reconciliation process to promote public education and
awareness about the Indian residential school system.

The government continued the process of claim settlements and self-government
negotiations with more than 350 First Nations communities.

There were no reported developments in the 2004 case pending before the Su-
preme Court on whether the government violated indigenous treaty rights in au-
thorizing a road through the country’s largest national park or in the 2002 case in-
volving a claim by the Gitanyow indigenous group in northwestern British Columbia
tlllat a treaty had awarded much of their tribal lands to the neighboring Nisga’a peo-
ple.

Section 6. Worker Rights

a. The Right of Association.—The law allows workers in both the public (except
armed forces and police) and the private sectors to form and join unions of their
choice without previous authorization, and workers did so in practice.

Trade unions are independent of the government. Thirty percent of the civilian
labor force held union memberships.
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b. The Right to Organize and Bargain Collectively.—The law protects collective
bargaining, and collective agreements covered approximately 32 percent of the civil-
ian labor force. All workers, except for those in the public sector who provide essen-
tial services, have the right to strike, and workers exercised this right in practice.
The law prohibits employer retribution against strikers and union leaders, and the
government generally enforced this provision in practice. There are no export proc-
essing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that such practices
occurred (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—Child labor
legislation varies from province to province. The federal government does not em-
ploy youths under age 17 while school is in session. Most provinces prohibited chil-
dren under age 15 or 16 from working without parental consent, at night, or in any
hazardous employment. On July 15, the province of Alberta changed its employment
standards to allow children age 12 to 14 to work in certain sectors for limited peri-
ods of time without a permit from the director of employment standards. The prov-
ince of British Columbia permits employment of children between age 12 and 14,
with the written consent of the child’s parent or guardian, and also permits employ-
ment of children under age 12, with the permission of the director of employment
standards and only in “exceptional circumstances,” for instance, in the entertain-
ment industry.

Federal and provincial labor ministries’ inspections effectively enforced child labor
laws and policies.

e. Acceptable Conditions of Work.—Each province and territory set minimum wage
rates, which ranged from $5.13 to $6.95 (Cdn $5.90 to $8.00) per hour. Ontario and
Alberta have a minimum wage rate for youths lower than their respective mini-
mums for adult workers. The minimum wage did not provide a decent standard of
living for a worker and family.

Standard work hours vary from province to province, but in all provinces the limit
is 40 or 48 hours per week, with at least 24 hours of rest. The law requires payment
of a premium for work above the standard workweek. There is no specific prohibi-
tion on excessive compulsory overtime, which is regulated by means of the required
rest periods in the labor code that differ from industry to industry.

Federal law provides safety and health standards for employees under federal ju-
risdiction, while provincial and territorial legislation provides for all other employ-
ees. Federal and provincial labor departments monitored and enforced these stand-
ards. Federal, provincial, and territorial laws protect the right of workers with “rea-
sonable cause” to refuse dangerous work and remove themselves from hazardous
work conditions, and authorities effectively enforced this right.

CHILE

Chile is a multiparty democracy with a population of approximately 16 million.
In 2000 voters elected Ricardo Lagos of the Socialist Party as president in a free
and fair runoff election. In presidential elections on December 11, Michelle Bachelet,
a candidate from the Socialist Party, itself a part of the Concertacion coalition, and
Alianza candidate Sebastian Pinera emerged as the top two vote-getters and moved
on to a run-off election scheduled for January 15, 2006. Voters also elected 20 of
the 38 senators and all 120 members of the Chamber of Deputies on December 11
in elections generally considered free and fair. Civilian authorities generally main-
tained effective control of the security forces

The government generally respected the human rights of its citizens. The fol-
lowing human rights problems were reported:

e isolated reports of excessive use of force and mistreatment by police forces
and physical abuse in jails and prisons
e substandard prison conditions

failure to advise detainees promptly of charges against them and to grant
them a timely hearing

domestic violence against women and children
trafficking in persons to, from, and within the country
marginalization of some indigenous people

child labor in the informal economy
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The judiciary convicted and sentenced several former officials for human rights
abuses committed during the 1973-90 military regime. In September constitutional
reforms took effect that removed certain limits on popular civilian rule (such as non-
elected senators) and eliminated the offense of defamation against public persons
and institutions.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

A number of cases from previous years, in which the police were accused of un-
lawful killings due to excessive use of force or mistreatment of prisoners in custody,
remained under investigation or pending resolution of appeals.

On June 9, Rancagua appeals court judge Raul Mera reopened the case of Raul
Pellegrini and Cecilia Magni, two activists killed in 1988. The case remained pend-
ing at year’s end.

In March the Chamber of Deputies approved a $1.5 million (780 million pesos)
payment to the family of dual Chilean-Spanish citizen Carmelo Soria who was exe-
cuted by National Intelligence Directorate (DINA) agents in 1976.

In September the Supreme Court upheld an appeals court ruling dropping charges
against former President Augusto Pinochet in the “Operation Condor” case, citing
mental health reasons and a 2001 Supreme Court ruling that Pinochet was not
mentally fit to stand trial in the “Caravan of Death” case. At year’s end Pinochet
faced human rights charges in the “Operation Colombo” case and for financial deal-
{ngfs‘ in(irolving concealed assets, tax evasion, possible kickbacks, and misuse of pub-
ic funds.

Judge Alejandro Solis continued an investigation of the 1974 car bomb assassina-
tion in Buenos Aires of former army commander Carlos Prats. Seven former DINA
agents, including former DINA director Manuel Contreras, and one civilian have
been indicted in the case. In March the Santiago Court of Appeals rejected Judge
Solis’s request to lift former President Pinochet’s immunity in the case, and in April
ex-DINA agent Reginaldo Valdes Alarcon was indicted as an accomplice for his in-
volvement. At the end of the year, all those indicted in the Prats case were free on
bail, except for Contreras, who was serving a 12-year sentence for the death of
Miguel Angel Sandoval.

Judge Jorge Zepeda’s investigation of retired security officer Rafael Gonzales,
charged in connection with the 1973 killing of American citizen Charles Horman,
remained pending at year’s end.

b. Disappearance.—There were no reports of politically motivated disappearances.

Courts prosecuted a number of cases based on plaintiffs’ arguments that the ab-
duction of political prisoners constituted an ongoing crime, not covered by amnesty,
unless the subsequent execution of the subject could be established concretely by
identification of remains. The Supreme Court upheld a number of convictions based
on indefinite or permanent kidnapping.

In September Judge Jorge Zepeda sentenced two former DINA directors, Manuel
Contreras and Marcelo Moren Brito, to seven years’ imprisonment as authors of the
1974 kidnapping of former manager of Cobrechuqui (a nationalized copper company)
David Silberman Gurovich. Judge Zepeda also ordered the government to pay $2
million (1.04 billion pesos) to Silberman’s widow, children, and siblings.

The judiciary continued to investigate human rights abuses committed during the
former military government and, in several cases, passed sentence on those found
guilty. According to the Vicariate of Solidarity (a foundation linked to the Arch-
diocese of Santiago), in 2004 there were 373 former officials (mostly military officials
but including some civilians) charged and under investigation for human rights vio-
lations against 948 victims. The press reported that in 2004, 46 former security
force members and 19 civilians were convicted of human rights violations and sen-
tenced to prison terms; 24 of these individuals have been released after completing
their sentences.

Judge Jorge Zepeda continued investigations of military-era detentions and dis-
appearances of persons at Colonia Dignidad, now called Villa Baviera, a German-
speaking settlement 240 miles south of Santiago. On March 10, settlement founder
Paul Schaefer was apprehended in Argentina and returned to the country. Schaefer
was subsequently indicted for his involvement in the kidnapping of four dissidents
under the former military regime. Several of Schaefer’s associates, including Gerard
Muecke, were jailed and remained under investigation for possible human rights
violations at Colonia Dignidad.
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The investigation into the 1985 disappearance of US citizen Boris Weisfeiler near
Colonia Dignidad remained open at year’s end.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the law prohibits such practices, nongovernmental organizations (NGOs)
still received isolated reports of abuse and mistreatment by the Carabineros, the In-
vestigations Police (PICH), and prison guards.

Few reports of abuse or mistreatment led to convictions. Cases of military and po-
lice abuie typically were processed in military rather than civilian courts (see sec-
tion l.e.).

On July 19, three officers in the Gendarmeria were indicted in a court of first in-
stance in Colinas, Santiago, for a 2002 incident in which two prisoners suffered
hearing loss due to alleged mistreatment at a high-security cellblock in the Colinas
IT prison. No further information was available.

There were isolated instances of violent confrontations between indigenous
Mapuche groups and landowners, logging companies, and local government authori-
ties in the southern part of the country. The actions took the form of protests and,
occasionally, instances of rock throwing, land occupations, and burning of crops or
buildings. On October 5, eight hooded individuals attacked a property owner and his
wife, tying them up and burning their residence to the ground. Although the
attackers have not been identified, the farm where the attack occurred had been the
target of indigenous protests and occupations over a 4-year period. In November
eight armed individuals held employees and their families at gunpoint while burn-
ing two cabins and an automobile at a Mininco forestry company site. Although the
attackers were not identified, they left pamphlets from the Coordinadora Arauco
Malleco (CAM), an indigenous group that has been accused of terrorist acts in pre-
vious land disputes.

On June 22, a judge upheld the acquittal of four CAM-related Mapuches and a
nonindigenous sympathizer charged with illicit “terrorist association”; in November
the Supreme Court denied the public prosecutor’s appeal of the Temuco court’s deci-
sion. Eight others refused to appear for trial and remained at large and sought by
authorities at year’s end.

Prison and Detention Center Conditions.—Prison conditions generally were poor.
Prisons often were overcrowded and antiquated, with substandard sanitary condi-
tions. There were approximately 38 thousand prisoners in prisons designed to hold
22 thousand inmates. A 2004 Diego Portales University School of Law study on pris-
on conditions stated that, despite improvements, prison facilities such as health care
remained substandard. Prison food met minimal nutritional needs, and prisoners
were able to supplement their diets by buying food. Those with sufficient funds
often could “rent” space in a better wing of the prison. The first of 10 newly con-
structed prisons intended to improve conditions opened in Rancagua in November.

In isolated instances prisoners died due to lack of clear prison procedures and in-
sufficient medical resources in the prisons. In January the NGO Friends and Family
of Prisoners reported that 26 prisoners died of various preventable causes in 2004:
13 of the deaths were due to violence between prisoners, 3 were suicides, 3 resulted
from drug overdoses, and 1 was attributed to HIV-related complications. The re-
maining six deaths (four at Colina II prison) were due to unknown causes, with one
occurring in solitary confinement.

There was no further information regarding the investigations of the 2003 fire at
the El Manzano facility, which caused nine fatalities.

The government permitted prison visits by independent human rights observers,
and such visits took place. These included regular visits by Catholic and Protestant
clerics and the NGO Paternitas. Amnesty International and the International Com-
mittee of the Red Cross were also granted access to facilities and prisoners. Prisoner
rights groups continued to investigate alleged use of excessive force against detain-
ees and particularly were concerned with the treatment of prisoners in maximum-
security prisons and prisoners with HIV/AIDS and mental disabilities who allegedly
failed to receive adequate medical attention.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The 27,000-member Carabinero force,
under operational control of the Ministry of Defense and the Ministry of Interior,
has primary responsibility for public order, safety, traffic control, and border secu-
rity. The civilian PICH, comprising approximately 3,500 detectives, is responsible
for criminal investigations and immigration control. The PICH, while under the
operational jurisdiction of the Ministry of Interior, also receive guidance from the
prosecutor or judge responsible in a criminal investigation. The Gendarmeria, under
jurisdiction of the Ministry of Justice, operates the national prison system. The po-
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lice force had an extremely low incidence of corruption. Police, prison guards, and
officials took courses in human rights, which are part of the core curriculum in the
police and military academies.

Arrest and Detention.—Only public officials expressly authorized by law can arrest
or detain citizens. The courts must be advised within 48 hours of the arrest and
the detainee placed at a judge’s disposition. No one can be held or detained except
in their home or a jail, prison, or other public facility designed for that purpose.

While the authorities generally respected constitutional provisions for arrest and
detention, detainees often were not advised promptly of charges against them, nor
granted a timely hearing before a judge. However, under judicial reforms, which
took final effect in June, performance improved and over 80 percent of cases were
resolved within the designated period. The law allows civilian and military courts
to order detention for up to 5 days without arraignment and to extend the detention
of alleged terrorists for up to 10 days. The law allows judges to set bail. Provisional
liberty must be granted unless a judge decides that detention is necessary to the
investigation or for the protection of the prisoner or the public.

The law affords detainees 30 minutes of immediate and subsequent daily access
to a lawyer (in the presence of a prison guard) and to a doctor to verify their phys-
ical condition. Regular visits by family members are allowed.

The law requires that police inform detainees of their rights and expedite notifica-
tion of the detention to family members. The law also prohibits police from demand-
ing identification from or stopping persons based solely on suspicion and prohibits
physical abuse by police against detained persons (see section 1.c.).

There were no reports of political detainees.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

The judiciary has civil, criminal, juvenile, family, and labor courts of first instance
throughout the country. There are 16 courts of appeal. The 21-member Supreme
Court is the court of final appeal. A constitutional tribunal decides whether laws
or trealties present conflicts with the constitution. There are also military courts
martial.

Trial Procedures.—The law provides for the right to a fair trial, and an inde-
pendent judiciary generally enforced this right. Public Defender’s Offices in all 12
regions and the Santiago Metropolitan Region provide professional legal counsel to
anyone seeking such assistance. The June implementation of the judicial reform law
in the Santiago Metropolitan Region concluded a 6-year transformation of the na-
tional justice system from an inquisitorial to an adversarial model. The judicial re-
form law provides that national and regional prosecutors investigate crimes, formu-
late charges, and prosecute cases, leaving judges the narrower function of weighing
the merits of evidence presented to them. Three-judge panels form the court of first
instance, the process is oral and adversarial, and trials are public. Court records,
rulings, and findings were generally accessible to the public.

The law provides for the right to legal counsel, and the Public Defender’s Office
provides professional legal counsel. Defendants have a right of appeal. When re-
quested by other human rights organizations or family members, the NGO Corpora-
tion for the Promotion and Defense of the Rights of the People and other lawyers
working pro bono assisted detainees during interrogations and represented some
persons charged with terrorist acts in court. Defendants enjoy a presumption of in-
nocence.

If formal charges are filed in civilian courts against a member of the military (in-
cluding the Carabineros), the military prosecutor can ask for jurisdiction, which the
Supreme Court sometimes has granted. This was particularly significant in human
rights cases from the period covered by the Amnesty Law, since military courts were
more likely to grant amnesty without a full investigation. Military courts have the
authority to charge and try civilians for terrorist acts, defamation of military per-
sonnel, and sedition. Persons accused of terrorist acts and persons arrested during
demonstrations for assaulting a police officer also were brought before military tri-
bunals.

Civilians prosecuted in military courts have the same legal protections as those
prosecuted in civilian courts. They are entitled to counsel, the charges are public,
the sentencing guidelines are the same (with the exception that the death penalty
can be imposed in a military court but not in a civilian court), and the Supreme
Court ultimately may hear appeals. A military prosecutor formulates charges and
conducts the investigation, and the first instance of appeal is in a court martial,
composed of two civilian and three military judges.

Political Prisoners.—There were no reports of political prisoners, although a num-
ber of inmates in Santiago’s maximum-security prison charged with terrorist acts
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following the return to democracy in 1989, claimed to be political prisoners. On July
19, the Senate approved a law allowing prisoners convicted on terrorism charges to
apply for parole; 32 prisoners were eligible to apply under the provisions.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice, subject
to significant legal restrictions.

Human rights groups and press associations criticized the existence and applica-
tion of laws that prohibit insulting state institutions, including the presidency, the
legislature, and judicial bodies, and that allow government officials to bring charges
against journalists who insult or criticize them. Military courts may charge and try
civilians for defamation of military personnel and for sedition, but their rulings may
be appealed to the Supreme Court (see section 1.e.). Media and individuals can also
be sued for libel. In August Congress passed a law abolishing the penalty for ques-
tioning the honor of public figures (desacato). In September constitutional reforms
eliminated the offense of defamation against public persons and institutions but cre-
ated penalties for invading the privacy of private persons and for “insults against
personal honor.”

The law prohibits the surreptitious taping or recording of private conversations.
In July authorities sentenced Sebastian Rodriquez to 3 years in prison and fined
him $5,770 (3 million pesos) for covertly videotaping a conversation with the judge
in a high-profile pedophilia case and for attempted extortion. A producer and 3 jour-
nalists for ChileVision TV, which broadcast the footage in 2003, were given 61-day
suspended sentences and fined $2,885 (1.5 million pesos) for their role in the illegal
taping. A senator’s July 2004 civil suit against the Channel 13 television station and
several individuals for airing a television interview naming him in a sexual abuse
case was dropped after Channel 13 issued a public apology and paid an undisclosed
monetary settlement.

Two major media groups controlled most of the print media, which largely were
independent of the government. The government was the majority owner of La
Nacion newspaper but did not directly control its editorial content.

The broadcast media generally were independent of direct government influence.
The Television Nacional network was state-owned but not under direct government
control. It was self-financed through commercial advertising, editorially inde-
pendent, and governed by a board of directors appointed by the president and ap-
proved by the senate.

The government-funded National Television Council (CNT) was responsible for en-
suring that television programming “respects the moral and cultural values of the
nation.” The CNT’s principal role was to regulate violence and sexual explicitness
in both broadcast and cable television programming content. Films and other pro-
grams judged by the CNT to be excessively violent, have obscene language, or have
sexually explicit scenes may be shown only after 10 p.m. when “family viewing
hours” end. The CNT occasionally levied fines.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

Although the law grants non-Catholic religions the right to have chaplains in pub-
lic hospitals, prisons, and military units, some leaders of the country’s Protestant
churches (accounting for more than 15 percent of the population) noted a reluctance
to name Protestant chaplains in the armed forces and obstacles to pastoral visits
at military hospitals.

While schools were required to offer religious education twice a week through
middle school, enrollment in such classes was optional. The law mandates teaching
the creed requested by parents, but enforcement was sometimes lax. Instruction was
almost exclusively Roman Catholic.

In September the Supreme Court sustained a government challenge to the reg-
istration of the Unification Church as a religious nonprofit organization. The Unifi-
cation Church continued to operate under a more limited private nonprofit status
and planned to appeal the ruling to the Inter-American Court on Human Rights.
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Societal Abuses and Discrimination.—There were no reports of societal violence,
harassment, or discrimination, including anti-Semitic acts, against members of reli-
gious groups. The Jewish community was estimated at approximately 21 thousand
persons.

In June after a television program exposed the existence of neo-nazi groups in
Chile engaging in violence and criminal activities against immigrants, homosexuals,
punk rockers, and anarchists, the Human Rights Committee of the Chamber of Dep-
uties presented a bill to initiate a congressional investigation of such movements.
At year’s end the bill remained pending in the chamber.

A quarterly neo-Nazi tabloid newspaper published several editions in Temuco, a
regional capital. Government authorities suspended publication in September, and
no further editions were published.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and it was not used.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government established a system for providing
protection to refugees. In practice the government provided protection against
refoulement, the return of persons to a country where they feared persecution. The
government granted refugee status or asylum. In 2004, 568 persons residing in the
country had recognized refugee status. The government also provided temporary
protection to 85 individuals who may not qualify as refugees under the 1951 conven-
tion and the 1967 protocol. These individuals were eligible for government-funded
health care and education while awaiting adjudication of their cases, and were fi-
nancially supported by the Office of the UN High Commissioner for Refugees
(UNHCR) and other organizations. The government cooperated with the office of the
UNIEICR and other humanitarian organizations in assisting refugees and asylum
seekers.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens the right to change their government peacefully, and
citizens exercised this right in practice through periodic, free, and fair elections held
on the basis of universal suffrage.

Elections and Political Participation.—In 2000 voters elected Ricardo Lagos of the
Socialist Party as president in a free and fair runoff election. Lagos is a member
of the center-left Concertacion coalition, which includes his Socialist Party, the
Christian Democratic Party, the Party for Democracy (of which Lagos is also a mem-
ber), and the Radical Social Democrat Party. On December 11, Concertacion can-
didate Michelle Bachelet and Alianza opposition candidate Sebastian Pinera
emerged as the top two vote-getters in the first round of the presidential elections.
Since no candidate won more than 50 percent of the vote, Bachelet and Pinera
moved on to a run-off election on January 15, 2006. Voters also elected 20 of the
38 Senators and all 120 members of the Chamber of Deputies on December 11 in
elections generally considered free and fair. The new president and congress will as-
sume office on March 11, 2006.

In August the congress ratified constitutional reforms abolishing provisions of the
1980 constitution (promulgated by the Pinochet regime) that limited the president’s
right to remove the commanders-in-chief of the three armed services and the
Carabineros. The reforms also eliminated all nonelected senatorial posts effective
March 2006, reduced the presidential term from six to four years with no consecu-
tive terms, and made the National Security Council a purely advisory body. The
new provisions went into effect in September.

There were 15 women in the 120-seat Chamber of Deputies, 2 women in the 48-
seat Senate, and 3 women in the 16-member cabinet. Indigenous people have the
legal right to participate freely in the political process, but relatively few were ac-
tive. No members of the legislature acknowledged indigenous descent.

Government Corruption and Transparency.—Transparency International’s annual
corruption index recorded that the public perceived the country as relatively free of
corruption. In June the Rancagua appeals court upheld the 2004 convictions of
President Lagos’ former undersecretary of transportation, three deputies from the
government coalition, a former chief of cabinet from the Ministry of Public Works,
and three businessmen for the crimes of bribery and subornation. A judicial inves-
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tigation into allegations of Ministry of Public Works involvement in a broader kick-
back scheme continued at year’s end.

The Freedom of Information Act requires the government and its agencies to
make all unclassified information about their activities available to the public. All
government ministries and most public agencies have web pages. In May the NGO
Participa released a study (based on 140 requests made by 7 individuals to min-
istries, municipalities, courts, and businesses providing public services) that found
that national and local government agencies failed to respond to direct information
requests in 69 percent of the cases. In the remaining cases, 14 percent of the re-
sponses were delayed, incomplete, or otherwise deficient.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were cooperative and responsive to their
views.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, color, gender, age, nationality, na-
tional origin, or social status; while the government enforced this prohibition, such
discrimination occurred in practice.

Women.—Domestic violence against women was a serious problem. A 2004 Na-
tional Women’s Service (SERNAM) study reported that 50 percent of married
women have suffered spousal abuse; 34 percent reported having suffered physical
violence and 16 percent psychological abuse. From 2002 to 2003, approximately 91
percent of the calls the Carabineros received regarding domestic violence related to
aggression against women; Carabineros made arrests in 88 percent of their re-
sponses to domestic disputes.

The courts frequently order counseling for those involved in intrafamily violence.
At year’s end there were 17 government and 8 private centers to attend to victims
of intrafamily violence. During the year, the SERNAM together with NGOs con-
ducted courses on the legal, medical, and psychological aspects of domestic violence
for police officers and judicial and municipal authorities.

Rape, including spousal rape, is a criminal offense. Penalties for rape range from
5 to 15 years’ imprisonment, and the government generally enforced the law. The
age for statutory rape is 14. The law protects the privacy and safety of the person
making the charge. In 2003 police received reports of 1,658 cases of rape. This num-
ber did not include other forms of sexual violence or abuse. Experts believed that
a majority of rape cases went unreported.

The Ministry of Justice and the Investigations Police had several offices specifi-
cally to provide counseling and assistance in rape cases. A number of NGOs, such
as La Morada Corporation for Women, provided counseling for rape victims.

Although adult prostitution is legal, bordellos are not. Several hundred women
were registered as prostitutes with the national health service. Police often detained
prostitutes (usually as a result of complaints by neighborhood residents) on charges
of “offenses against morality,” which could lead to a $96 (50 thousand pesos) fine
or five days in prison. Procurement or pandering is illegal and punishable under
law. Inducing a minor (below age 18) to have sex in exchange for money or other
favors is illegal. Punishment ranges from 3 to 20 years in prison and a $1 thousand
(520 thousand pesos) fine depending on the age of the minor. A police sexual crimes
brigade was specifically charged with investigating and prosecuting pedophilia and
child pornography cases.

Sexual harassment generally was recognized as a problem. In January congress
passed a law against sexual harassment that provides protection and financial com-
pensation to victims and penalizes harassment by employers or co-workers. The
Labor Directorate reported that during the first 120 days of the new law, there were
95 complaints—87 made by women and 7 by men. Nearly half of the complaints
were resolved quickly. In the most serious case, the accused was dismissed and
fined $1,150 (600 thousand pesos).

Women enjoy the same legal rights as men, including rights under family law and
property law. The 2004 National Socio-Economic Survey suggested that the overall
gender income gap remained at 30 percent. The income gap widened to 40 percent
in managerial and professional positions. Women’s workforce participation rose to
42 percent. The minimum wage for domestic workers, probably the largest single
category of working women, was 75 percent of the standard minimum wage (see sec-
tion 6.e.). The Labor Code provides specific benefits for pregnant workers and recent
mothers, including a prohibition against dismissal; these benefits also apply to do-
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mestic workers. Employers may not ask women to take pregnancy tests prior to hir-
ing them, although the NGO La Morada received reports that the practice continued
in some companies. The SERNAM is charged with protecting women’s legal rights.

Children.—The government is committed to children’s rights and welfare.

Education is universal, compulsory, and free from lst through 12th grade. The lat-
est government figures showed that in 2002 the median level of education was 10
years but varied regionally and across age groups. Three-quarters of the population
had completed primary education (8 years), and 61 percent had secondary education
(12 years).

The government provided basic health care through a public system, which in-
cluded regular checkups, vaccinations, and emergency health care. Boys and girls
had equal access to medical health care.

Violence against children was a problem. A 2003 study by the Citizens’ Peace
Foundation indicated that 60 percent of children surveyed between the ages of 7 and
10 had suffered some type of aggression against them or their belongings either in-
side or outside their homes.

In the first 6 months of 2003 (the most recent period for which statistics were
available), the National Minors Service (SENAME) handled 28,642 cases of mis-
treated children; 4,158 of these cases involved sexual abuse or grave physical harm.
SENAME, the Carabineros and PICH worked together and with schools and NGOs
to identify children in abusive situations. Abused children and their families were
provided counseling and other social services; efforts were made to keep families in-
tact.

Child prostitution was a problem (see section 5, Trafficking).

Child labor in the informal economy was a problem (see section 6.d.).

Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons, and there were reports that persons were trafficked to, from, and within the
country.

The law criminalizes promoting the entry into or exit from the country of persons
for the purpose of facilitating prostitution, with penalties of up to three years in
prison and a fine of $827 (430 thousand pesos). Sanctions are increased in a number
of circumstances, including cases in which the victim is a minor; in which violence
or intimidation is used; deception or abuse of authority is involved; the victim is re-
lated or under the tutelage of the perpetrator; or advantage is taken of a victim’s
circumstances or handicap. The law criminalizes the prostitution of children and
corruption of minors, and the age of consent for sexual relations is 14. The law crim-
inalizes obtaining sexual services from a minor in exchange for money or other con-
siderations. Statistics on prosecutions and convictions were not available.

While there is no designated lead agency on trafficking in persons, the PICH sex
crimes and cybercrime units worked with the Ministries of Justice and Interior to
address trafficking. The government also cooperated with Interpol on law enforce-
ment activities.

There were no current statistics available on the extent of trafficking. The head
of the PICH Sexual Crimes Unit stated that there were no reported cases of traf-
ficking in 2004. A credible 2003 study concluded that more than 3,700 children and
adolescents—the vast majority of whom lived at home or with close relatives—had
been the victims of commercial sexual exploitation in 2002-03.

Within the country victims reportedly were trafficked from rural areas to such
urban areas as Santiago, Iquique, and Valparaiso. Law enforcement authorities
stated that small numbers of victims were trafficked to neighboring countries (Ar-
gentina, Peru, and Bolivia), the United States, Europe, and Asia. Victims reportedly
entered the country from Peru, Argentina, Colombia, and Bolivia, although it was
difficult to distinguish trafficked persons from economic migrants.

Anecdotal reports suggested that young women were the primary targets for traf-
ficking to other countries. Traffickers reportedly used newspaper advertisements for
models and product promoters to lure girls, ages 11 to 17, into prostitution. Law
enforcement agencies indicated that traffickers looking for children also targeted
economically disadvantaged families, arguing to the parents that they were giving
the child an opportunity for a better life. Men from less-affluent rural areas may
be recruited into abusive labor situations in deep-sea fishing or ranching operations.

Cross-border trafficking was limited. There was no information available regard-
ing traffickers or the methods they used to recruit or transport victims.

SENAME works with its 75 local offices and with NGOs to ensure that minors
involved in possible trafficking situations were not returned to abusive or high-risk
situations. The Ministry of Labor performed regular worksite inspections, responded
to specific complaints, and maintained offices in each region and throughout the
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metropolitan area to identify potentially abusive situations and inform workers of
their legal rights.

Many of the government services provided for victims of sexual violence in gen-
eral, such as safe houses and counseling, are also available to trafficking victims.
The government worked closely with other countries to identify and safely return
potential trafficking victims.

SENAME, the ministries of government and health, and other government agen-
cies formed the Protect Network, which conducted general public awareness and
education campaigns to prevent sexual violence and abuse, including the commercial
sexual exploitation of minors. Nearly 80 percent of SENAME’s budget supported
NGO programs, particularly those that worked with street children. Organizations
such as Mother’s Centers and RAICES also offered support programs to prevent
trafficking.

Persons with Disabilities.—The law prohibits discrimination against persons with
physical and mental disabilities, but such persons still suffered some forms of de
facto discrimination. The law mandates access to buildings for persons with disabil-
ities, but a Ministry of Housing and Urban Planning study based on a 2002—03 cen-
sus showed that 70 percent of the buildings in the country designated as public or
multi-use failed to meet that standard. An improved public transportation system
in Santiago provided wheelchair access on major “trunk” routes. Some local “feeder”
routes also provided low-rise buses with access ramps. Subway lines in the Santiago
metropolitan area provided limited access for persons with disabilities. Public trans-
port outside of Santiago was problematic.

Indigenous People.—The 2002 census recorded approximately 692 thousand self-
identified people of indigenous origin (4.6 percent of the total population). The
Mapuches, from the south, accounted for approximately 85 percent of this number.
There were also small populations of Aymara, Atacameno, Rapa Nui, and
Kawaskhar in other parts of the country.

The law gives indigenous people a voice in decisions affecting their lands, cul-
tures, and traditions and provides for eventual bilingual education in schools with
indigenous populations. Approximately one-half the population that identifies itself
as indigenous remained separated from the rest of society, largely due to historical,
cultural, educational, and geographical factors. Both internal factors and govern-
mental policies limited the ability of indigenous people to participate in govern-
mental decisions affecting their lands, cultures, traditions, and the allocation of nat-
ural resources. Indigenous people also experienced some societal discrimination and
reported incidents in which they were attacked and harassed. A 2003 Ministry of
Planning survey reported that indigenous people earned 26 percent less than non-
indigenous citizens for similar work.

The National Corporation for Indigenous Development, which included directly
elected indigenous representatives, advised and directed government programs to
assist the economic development of indigenous people.

There were land occupations and other acts of violence by Mapuche groups, and
the authorities tried many of those charged with such attacks under antiterrorist
legislation (see section 1.c.). A 2004 Human Rights Watch report criticized the gov-
ernment for prejudice in applying the Anti-Terrorist Law to Mapuche activists. A
2003 report by the UN Special Rapporteur for the Human Rights and Fundamental
Liberties of Indigenous People described the economic and social marginalization of
indigenous communities and the criminalization of indigenous social protest move-
ments by means of the application of the Anti-Terrorist Law. The rapporteur rec-
ommended the judicial review of cases affecting Mapuche leaders, but the govern-
ment did not act on the recommendations.

Section 6. Worker Rights

a. The Right of Association.—Workers have the right to form and join unions
without prior authorization, and approximately 10 percent of the total work force
(estimated at 5.9 million) was unionized in over 16 thousand unions. Police and
military personnel may not organize collectively. Members of unions were free to
withdraw from union membership. The law prohibits closed union shops.

b. The Right to Organize and Bargain Collectively.—The law allows unions to con-
duct their activities without interference, and the government protected this right
in practice. Temporary workers—those in agriculture and construction, as well as
port workers and entertainers—may form unions, but their right to collective bar-
gaining is limited. Intercompany unions were permitted to bargain collectively only
if the individual employers agreed to negotiate under such terms. Collective bar-
gaining in the agricultural sector remained dependent on employers agreeing to ne-
gotiate.
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While employees in the private sector have the right to strike, the government
regulated this right, and there were some restrictions. The law permits replacement
of striking workers, subject to the payment of a cash penalty that is distributed
among the strikers.

Public employees do not enjoy the right to strike, although government teachers,
municipal and health workers, and other government employees have gone on strike
in the past. The law proscribes employees of 30 companies—largely providers of
such essential services as water and electricity—from striking. It stipulates compul-
sory arbitration to resolve disputes in these companies. There was no provision for
compulsory arbitration in the private sector. Strikes by agricultural workers during
the harvest season were prohibited. Employers must show cause and pay severance
benefits if they dismiss striking workers.

Labor laws applied in the duty free zones; there are no export processing zones.

c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, and there were no reports that such practices occurred. The Labor
Code does not specifically prohibit forced or compulsory labor by children, and child
prostitution was a problem (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—The law re-
stricts child labor, but it was a problem in the informal economy. The law provides
that children between the ages of 15 and 18 may work with the express permission
of their parents or guardians, but they must attend school. Fifteen-year-olds only
may perform light work not requiring hard physical labor or constituting a threat
to health and childhood development. Additional provisions in the law protect work-
ers under age 18 by restricting the types of work open to them (for example, they
may not work in nightclubs) and by establishing special conditions of work (they
may not work more than 8 hours in a day). The minimum age to work in an under-
ground mine is 21; special regulations govern the ability of 18- to 21-year-olds to
work at other types of mining sites.

Ministry of Labor inspectors enforced these regulations, and while compliance was
good in the formal economy, many children were employed in the informal economy.
During the year the Ministry of Labor recorded 36 cases involving reported viola-
tions of child labor laws in the informal economy, 33 of which were under investiga-
tion at year’s end. There were reports that children were trafficked (see section 5).
A 2004 survey by the Ministry of Labor and the International Labor Organization
reported that in 2003 approximately 200 thousand children between the ages of 5
and 17 worked; 3 percent of all children and adolescents worked under unacceptable
conditions. Among working children, those between the ages of 5 and 14 worked an
average of 18.5 hours a week, and adolescents worked an average of 39.5 hours.

In August SENAME released a report indicating that, as of September 2004,
there were 1,123 cases of children and adolescents involved in the worst forms of
child labor. Of this number, approximately 68 percent were boys; 75 percent were
15 years or older; and 66 percent did not attend school. Thirty-seven percent of the
individuals were involved in hazardous activities such as mining; 24 percent in com-
mercial sexual exploitation; 21 percent in dangerous jobs such as working with
chemicals or toxins; and 14 percent in illegal activities.

The government devoted adequate resources and oversight to child labor policies.
SENAME, in coordination with labor inspectors, has a system for identifying and
assisting children in abusive or dangerous situations. The Ministry of Labor con-
vened regular meetings of a tripartite group (business-labor-government) to monitor
progress in eradicating child labor. SENAME operated rehabilitation and reinser-
tion programs in 75 municipalities for exploited child workers. SENAME also imple-
mented public educational programs to create awareness about child labor and its
worst forms.

e. Acceptable Conditions of Work.—The minimum wage is set by law and is subject
to adjustment annually. A tripartite committee comprising government, employer,
and labor representatives normally suggests a minimum wage based on projected
inflation and increases in productivity. The minimum wage at year’s end was ap-
proximately $245 a month (127,500 pesos), a 1 percent nominal increase from the
previous year. This wage was designed to serve as the starting wage for an un-
skilled single adult worker entering the labor force and did not provide a worker
and family with a decent standard of living. The minimum wage for domestic serv-
ants was 75 percent of that for other occupations (see section 5). The Labor Direc-
torate, under the Ministry of Labor, was responsible for effectively enforcing min-
imum wage and other labor laws and regulations.

The law sets the legal workweek at 6 days or 45 hours. The maximum workday
length is 10 hours (including 2 hours of overtime pay), but positions such as care-
takers and domestic servants are exempt. All workers enjoy at least one 24-hour
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rest period during the workweek, except for workers at high altitudes who may ex-
change a work-free day each week for several consecutive work-free days every two
weeks. The law establishes fines for employers who compel workers to work in ex-
cess of 10 hours a day or do not provide adequate rest days. The government effec-
tively enforced these standards.

The law establishes occupational safety and health standards, which were admin-
istered by the Ministries of Health and Labor and effectively enforced. Insurance
mutual funds provide workers’ compensation and occupational safety training for
the private and public sectors. Workers who remove themselves from dangerous sit-
uations have their employment protected by law if labor inspectors from the Labor
Directorate and occupational safety and health inspectors from the Chilean Safety
Association determine conditions that endanger their health or safety exist. Authori-
ties effectively enforced the standards and frequently imposed fines for workplace
violations.

COLOMBIA

Colombia is a constitutional, multiparty democracy with a population of approxi-
mately 44 million. In 2002 independent candidate Alvaro Uribe won the presidency
in elections that were considered generally free and fair. The 41-year internal armed
conflict continued between the government and Foreign Terrorist Organizations,
particularly the Revolutionary Armed Forces of Colombia (FARC), the National Lib-
eration Army (ELN), and certain blocs of the United Self-Defense Forces of Colom-
bia (AUC) that were not involved in demobilization negotiations with the govern-
ment. While civilian authorities generally maintained effective control of the secu-
rity forces, there were instances in which elements of the security forces acted in
violation of state policy.

Although serious problems remained, the government’s respect for human rights
continued to improve. All actors in the internal armed conflict committed human
rights violations; the majority of violations were committed by illegal armed groups.
There were improvements in certain human rights categories related to the govern-
ment’s concentrated military offensive and ongoing demobilization negotiations with
the AUC. The following human rights categories and societal problems were re-
ported:
unlawful and extrajudicial killings
insubordinate military collaboration with paramilitary groups
torture and mistreatment of detainees
overcrowded, underfunded, insecure prisons
arbitrary arrest
high number of pretrial detainees
pretrial detainees held with convicted prisoners
impunity
an inefficient, significantly overburdened judiciary
harassment and intimidation of journalists
journalistic self-censorship
significant internal displacement
unhygienic conditions at internal displacement camps, with limited access to
health care, education, or employment
corruption
harassment of human rights groups
violence against women that was exacerbated by the conflict and displace-
ment, including rape
child abuse and child prostitution
trafficking in women and children for the purpose of sexual exploitation
societal discrimination against women, indigenous persons, and minorities
illegal child labor

The government took steps to improve the human rights situation. Government
statistics noted that killings decreased by 10 percent, terrorist massacres by nearly
4 percent, killings of trade union leaders by 67 percent, and forced displacements
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by more than 27 percent. According to authorities, the number of homicides during
the year was the lowest in 18 years. Perceptions of corruption improved slightly.

Despite a unilateral cease-fire declared by the AUC in 2002 and ongoing demobili-
zation negotiations with the government, paramilitaries continued to violate the
cease-fire, recruit soldiers, and commit human rights abuses. The following viola-
tions by paramilitaries were reported during the year: political killings and
kidnappings; forced disappearances; torture; interference with personal privacy;
forced displacement; suborning and intimidation of judges, prosecutors, and wit-
nesses; infringement on citizens’ privacy rights; restrictions on freedom of move-
ment; attacks against human rights workers, journalists, and labor union members;
recruitment and employment of child soldiers; and harassment, intimidation, and
killings of teachers and union leaders.

The FARC and ELN committed the following human rights violations: unlawful
and political killings; kidnappings; forced disappearances; killings of off-duty mem-
bers of the public security forces; killings of local officials; massive forced displace-
ments; suborning and intimidation of judges, prosecutors, and witnesses; infringe-
ment on citizens’ privacy rights; restrictions on freedom of movement; widespread
recruitment of child soldiers; attacks against human rights activists; harassment,
intimidation, and killings of teachers and union leaders; and use of female
conscripts as sex slaves.

Representatives of the government, the ELN, civil society, and international ob-
seﬁ\{rers met in Cuba starting on December 17 to explore the possibility of peace
talks.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Political and unlawful killings re-
mained an extremely serious problem, and there were periodic reports that mem-
bers of the security forces committed extrajudicial killings.

The Jesuit-founded Center for Popular Research and Education (CINEP), a local
human rights nongovernmental organization (NGO), claimed there were at least 298
political and extrajudicial Kkillings, committed by all actors, during the first 6
months of the year. Some NGOs, such as CINEP, attributed all reports of para-
military human rights violations directly to the government and called paramilitary
homicides “extrajudicial killings.” The government’s Presidential Program for
Human Rights reported that 131 persons died in 26 massacres (killings of 4 or more
persons as defined by the government) committed by illegal armed groups through
June, a 14 percent decrease compared with 2004.

CINEP reported that state security forces were responsible for 94 extrajudicial
killings during the first 6 months of the year. For example in January suspected
army troops from the 17th Brigade assassinated Pedro Murillo, a 50-year-old un-
armed resident of Jiguamiando, Choco Department.

In conformity with the law, incidents cited by CINEP where a complaint was filed
were being investigated by military or civilian authorities at year’s end. Civilian
courts tried a number of military personnel accused of human rights violations (see
section 1.e.). Investigations of past killings proceeded, albeit slowly.

Security forces were responsible for unlawful killings.

In February armed assailants killed and dismembered eight civilians, including
three children, near the community of San Jose de Apartado. Community members
claimed the attack was carried out by the military. Military and government au-
thorities denied army responsibility and blamed the FARC. Community members
sporadically cooperated with a few offices involved with the government investiga-
tion, demanding the government investigate approximately 150 other killings and
disappearances in the community during the past 8 years before they would cooper-
ate fully. Amnesty International (AI) claimed that a March 20 statement by Presi-
dent Uribe, which accused some San Jose de Apartado community leaders of being
FARC auxiliaries who sought to obstruct justice, put members of the community at
risk of further paramilitary attacks. The community’s limited cooperation slowed the
investiga(tiion by the prosecutor general’s Human Rights Unit, which continued at
year’s end.

In February CINEP stated that members of the army’s Battallion 21 Vargas alleg-
edly killed two peasants in Castillo, Meta Department and dressed them in military
clothes with weapons to claim to the media that they were members of the FARC’s
26th Front.

Also in February CINEP reported that Leonel Guerro Garcia and an unidentified
male allegedly were executed by troops from the army’s Santander Battalion in
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Aguachica, Cesar Department. The batallion claimed the men were members of the
AUC.

In March CINEP alleged that troops from the army’s Second Division executed
three people and injured seven others at a police checkpoint in Cocito Macagua,
Arauca Department. The 10 persons were traveling in 2 trucks on their way to a
sporting event.

In September the press reported that police shot and killed 21-year-old student
Jhonny Silva Aranguren, who had been leaving a peaceful student protest at Valle
University. The regional human rights ombudsman’s office, the prosecutor general’s
office, and the police opened investigations into Silva’s death.

In April the Supreme Military Tribunal, an appellate court for all service-related
crimes, exonerated army members involved in the March 2004 killings of seven po-
licemen and four civilians in Guaitarilla, Narino Department. The prosecutor gen-
eral’s office continued investigating allegations that the soldiers tampered with evi-
dence in the case and that the police and civilians killed were in the area to pick
up a shipment of cocaine. The investigator general’s office closed its investigation.

On January 4, the prosecutor general’s office turned over its investigation into the
August 2004 killings of two policemen by members of the army’s antikidnapping
unit (GAULA) in a “friendly fire” incident in Floridablanca, Santander Department
to the 34th Military Penal Court.

Security forces allegedly killed civilians during the internal armed conflict (see
section 1.g.).

Landmines were used by both government and non-government actors (see section
1.g.). The government took steps to eliminate the 34 government-controlled mine-
fields in compliance with its Ottowa treaty agreements.

There continued to be credible reports that some members of the security forces
cooperated with illegal paramilitaries in violation of orders from government lead-
ers, including the president and the military high command (see section 1.g.). Such
collaboration often facilitated unlawful killings and sometimes may have involved
direct participation in paramilitary atrocities.

Impunity for military personnel who collaborated with members of paramilitary
groups remained a problem (see section 1.g.).

Paramilitaries committed numerous political and unlawful killings, primarily in
areas under dispute with guerrillas or lacking a strong government presence.
Paramilitaries killed journalists, local politicians, human rights activists, indigenous
leaders, labor leaders, and others who threatened to interfere with their criminal
activities, showed leftist sympathies, or were suspected of collaboration with the
FARC (see section 1.g.).

Guerrillas, particularly the FARC, committed unlawful killings. Guerrillas killed
journalists, religious leaders, candidates for public office, elected officials and politi-
cians, alleged paramilitary collaborators, and members of the security forces (see
section 1.g.).

Other terrorist groups also carried out attacks (see section 1.g.).

b. Disappearance.—Forced disappearances, many of them politically motivated,
continued to occur. The law specifically defines forced disappearance as a crime.
CINEP reported 59 cases of forced disappearance during the first 6 months of the
year, an increase of 7 percent compared with the same period in 2004. The UN
Working Group on Enforced or Involuntary Disappearances reported in July that
there had been at least 1,161 forced disappearances since 1981, 897 of which re-
mained unresolved.

There were no new developments in the investigation of three members of the Na-
tional Police charged with the April 2004 forced disappearance and subsequent
death of Ruben Suarez.

Although the number of kidnappings continued to decline, kidnapping, both for
ransom and for political reasons, remained a serious problem. According to the gov-
ernment’s Presidential Program for Human Rights, there were 800 kidnappings dur-
ing the year, a reduction of 44 percent compared with 2004. The Ministry of Defense
reported 339 kidnappings for extortion (defined as kidnapping to obtain a benefit,
utility, act or omission) through November, a 51 percent decrease compared with the
same period in 2004.

GAULASs and other elements of the security forces freed 49 hostages during the
first 8 months of the year. However, the NGO Free Country Foundation reported
that at least 18 persons died in captivity through August.

Kidnapping continued to be an unambiguous, standing policy for paramilitaries,
the FARC, and the ELN. There were numerous reports that guerrillas killed kid-
napping victims (see section 1.g.).
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c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the law prohibits such practices, there were reports that the police, mili-
tary, and prison guards sometimes mistreated and tortured detainees. Members of
the military and police accused of torture are tried in civilian, rather than military,
courts (see section l.e.). CINEP asserted that, as of June, security forces were in-
volved in 25 incidents of torture, a 67 percent decrease compared with the first 6
months of 2004. CINEP also reported that during the first 6 months of the year
there were 97 victims of torture: 5 victims resulting from abuse of authority and
social intolerance by “direct and indirect” state agents; 75 victims resulting from po-
litical persecution by direct and indirect state agents; and 17 victims resulting from
political persecution or social intolerance where the perpetrator was unknown. Of
these cases, 66 victims implicated the armed forces.

For example CINEP reported that in January troops accredited to the army’s Mo-
bile Brigade arbitrarily detained and tortured Ferney Vargas Hernandez in
Cartagena de Chaira, Caqueta Department. The troops accused Vargas of being a
guerrilla sympathizer.

In February authorities indicted three police officers for torturing and killing Edi-
son Watsein in Medellin, Antioquia Department in 2002.

In October the Inter-American Court of Human Rights found a police officer and
former soldier guilty of torturing Wilson Gutierrez Soler in 1994. The court ruled
that the government pay approximately $400 thousand (900 million pesos) to
Gutierrez and his family, as well as find the perpetrators of the crime, reform the
country’s detention centers, and set up training programs on the investigation and
documentation of torture.

CINEP reported that paramilitaries were responsible for at least 25 cases of tor-
ture as of September. For example, on January 16, members of a paramilitary group
gl the municipality of Gigante, Huila Department tortured community leader Israel

uzman.

Also in January paramilitaries of the AUC under control of an individual with the
alias “Giovanny” detained, tortured, and sexually abused Yeni Zurley Toro Bonilla,
the local coordinator for the NGO Fundepaz in Charco, Narino Department.

In April AUC paramilitaries, apparently with the knowledge and acquiescence of
the national police, arbitrarily detained, tortured, and executed 12 minors in
Buenaventura, Valle de Cauca Department. The mutilated bodies of the victims
were found floating in the ocean in an area known to be used by the AUC for tor-
ture and execution. The victims were all relatives of leaders of the Yurumangui
community which was displaced by AUC paramilitaries.

CINEP did not report any cases of torture by guerrillas as of September. The
Human Rights Unit of the prosecutor general’s office reported it was investigating
14 cases of torture, of which 4 allegedly involved guerillas and 10 involved the AUC.

Prison and Detention Center Conditions.—The National Prison Institute (INPEC)
runs the country’s 139 national prisons and is responsible for inspecting municipal
jails. Although part of the Ministry of Interior and Justice, INPEC has an inde-
pendent budget and administrative decentralization. With the exception of new fa-
cilities, prison conditions were poor, particularly for prisoners without significant
outside support.

Many of INPEC’s 8,757 prison guards and administrative staff were poorly
trained or corrupt. Overcrowding, insecurity, corruption, and an insufficient budget
continued to be serious problems. As of March there were more than 69 thousand
prisoners held in spaces designed to accommodate fewer than 50 thousand, an over-
crowding rate of nearly 40 percent. In 13 institutions overcrowding exceeded 100
percent, and in Bucaramanga’s penitentiary, where more than 2 thousand prisoners
lived in a space designed for 664, the rate surpassed 200 percent. INPEC represent-
atives estimated that nine thousand guards would be needed to provide adequate
security. The Committee in Solidarity with Political Prisoners (CSPP) noted a de-
crease in corruption resulting from improved training, increased supervision, and
more accountability for prison guards.

Budget problems affected prisons in many ways. At Combita Prison lack of money
to pay sanitation fees led to water rationing. During the year INPEC spent approxi-
mately $2 (4,990 pesos) per day on each inmate for food. Private sources continued
to supplement many prisoners’ food. CSPP reported that the doctor to patient ratio
was as low as 1 to 1,200 in some institutions and noted that INPEC failed to nego-
tiate a nationwide healthcare contract for all its facilities.

Authorities sometimes failed to prevent deadly violence among inmates. INPEC
reported that from January to June, there were 20 violent deaths among inmates
related to fighting and riots. In March a fight between inmates at Villahermosa jail
in Cali resulted in two deaths. During this period there were 56 escapes, including
44 because of security failures and 1 with the aid of outside assistance.
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Inmates typically rioted to force changes in administrative policies. From January
to June there were 28 riots at various institutions motivated principally by inmates’
attempts to force changes in administrative policies, including acts of civil disobe-
dience and hunger strikes motivated by poor water quality, mistreatment by guards,
and changes in medical assistance. For example in April inmates at Modelo Prison
in Barranquilla, Magdalena Department staged a protest that evolved into a riot.
Prisoners protested the poor quality of food and overcrowding. The prison was built
to hold 493 inmates but held 781. The regional human rights ombudsman met with
the inmates to discuss their situation. The prosecutor general’s office continued to
investigate allegations that some prison guards routinely used excessive force and
treated inmates brutally.

INPEC officials and CSPP agreed that prison violence was on the decline. En-
forcement of a law prohibiting the circulation of cash within prisons improved secu-
rity and decreased bribery. As a result extortion, theft of inmate property, and pros-
titution decreased. INPEC attributed some of the decrease in violence to heightened
professionalism among prison guards.

Pretrial detainees were held with convicted prisoners.

The government permitted independent monitoring of prison conditions by local
and international human rights groups, and such monitoring occurred during the
year. The FARC and ELN continued to deny the International Committee of the Red
Cross (ICRC) access to police and military hostages (see section 1.g.).

d. Arbitrary Arrest or Detention.—Although the law prohibits arbitrary arrest and
detention, there were allegations that authorities detained citizens arbitrarily.

Role of the Police and Security Apparatus.—The National Police are responsible
for internal law enforcement and are under the jurisdiction of the Ministry of De-
fense. Law enforcement duties are shared with the Department of Administrative
Security (DAS) and the prosecutor general’s Corps of Technical Investigators (CTI).
During the year the Human Rights Unit of the prosecutor general’s office had issued
preventive detention orders for 58 members of the armed forces for human rights
violations or paramilitary collaboration. However, impunity continued to be wide-
spread because of a lack of resources for investigations, lack of protection for wit-
nesses and investigators, lack of coordination between government entities, and, in
some cases, obstruction of justice. The Ministry of Defense relieved 458 members
of the armed forces of duty for inefficiency, unethical conduct, corruption, and rea-
sonable doubt regarding possible violations of human rights. As part of its strategic
goal of achieving greater efficiency, the Ministry of Defense increased scrutiny of
misuse of authority and resources to uncover cases of corruption.

Arrest and Detention.—Police apprehended suspects with warrants issued by pros-
ecutors based on probable cause. However, a warrant is not required to arrest crimi-
nals caught in the act or fleeing the scene of a crime. In July the Constitutional
Court ruled that authorities require solid proof that a crime had been committed
before making arrests without a warrant. Members of the armed forces detained
members of illegal armed groups captured in combat but were not authorized to exe-
cute arrest warrants.

Law enforcement authorities must promptly inform suspects of the reasons for the
arrest and bring suspects before a senior prosecutor within 36 hours of detention.
Prosecutors must rule on the legality of detentions within 72 hours. These require-
ments were enforced in practice. In the case of most felonies, detention prior to the
filing of formal charges cannot exceed 180 days, after which a suspect must be re-
leased. In cases of crimes deemed particularly serious, such as homicide or ter-
rorism, authorities are allowed up to 360 days to file formal charges before a suspect
must be released. Habeas corpus is available to address cases of alleged arbitrary
detention.

While Individuals accused of lesser or unintentional crimes have access to bail,
it generally is not available for serious crimes such as murder, rebellion, or narcotics
trafficking. Suspects have the right to prompt access to counsel of their choice, and
Fub&ic defenders from the office of the human rights ombudsman assist indigent de-

endants.

In April the UN High Commissioner for Refugees (UNHCR) claimed that in its
fight against paramilitary groups, the government and the prosecutor general’s of-
fice continued its systemic practice of arbitrary searches and arrests without suffi-
cient evidence. Prominent human rights NGOs also complained that the government
arbitrarily detained hundreds of persons, particularly social leaders, labor activists,
and human rights defenders. CINEP reported that security forces arbitrarily de-
tained 321 persons during the first 6 months of the year. Many of these detentions
took place in high conflict areas where the military was involved in active hostilities
against terrorist insurgents.
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In May the DAS issued arrest warrants for 200 indigenous members of the Paez
tribe for collaborating with the FARC to attack the town of Toribio near Popayan,
Cauca Department. Of that number authorities arrested 21 persons and later
charged 11 of them. A prosecutor in Popayan said the detentions were arbitrary be-
cause the information leading to their arrest was provided by paramilitary inform-
ants. The prosecutor also stated that the detainees were sincere in their denials.

In August the Regional Indigenous Council of Cauca (CRIC) denounced the deten-
tion of 12 indigenous community members in Jambalo, Cauca Department. Accord-
ing to CRIC no one had been informed of the reasons for their detention.

The government and prominent local NGOs frequently disagreed about how to de-
fine an “arbitrary” detention. While the government characterized detentions based
on compliance with legal formalities, NGOs typically applied other criteria, such as:
arrests based on tips from informants about people allegedly linked to guerrilla ac-
tivities; detentions by members of the security forces without a judicial order; deten-
tions allegedly based on administrative authority; detentions during military oper-
ations; large-scale detentions; detentions as a mechanism for political persecution;
and detentions of people while they were “exercising their fundamental rights.”

The government did not hold political detainees. Paramilitaries and guerrillas,
particularly the FARC and the ELN, continued to take hostages for ransom. The
FARC and ELN also kidnapped politicians, prominent citizens, and members of the
security forces to use as pawns in a prisoner exchange (see section 1.g.).

Due to overcrowding convicted individuals in some cases remained at police sta-
tions for up to seven months before being transferred to a prison. Under the new
accusatory justice system, individuals would be detained at police stations for a
maximum of 36 hours before either being released or moved to a permanent deten-
tion facility.

According to INPEC, as of December there were 28,148 pretrial detainees (nearly
41 percent of prison inmates) held in overcrowded police jails. Failure on the part
of many local military commanders and jail supervisors to keep mandatory deten-
tion records or follow notification procedures made accounting for all detainees dif-
ficult. Trial delays were caused by large numbers of detainees, financial constraints,
and staff shortages.

e. Denial of Fair Public Trial.—While the law provides for an independent judici-
ary, the judicial system was overburdened, inefficient, and hindered by the sub-
orning and intimidation of judges, prosecutors, and witnesses. Impunity remained
a serious problem. According to the Supreme Council of the Judiciary, a perpetrator
was punished in less than 1 percent of crimes. The administrative chamber of the
Supreme Council of the Judiciary (CSJ) reported that the civilian judiciary suffered
from a backlog of cases to be processed. These backlogs led to large numbers of pre-
trial detainees (see section 1.d.).

Judicial authorities frequently were subjected to threats and acts of violence. Ac-
cording to the National Association of Judicial Branch Employees and the Corpora-
tion Fund of Solidarity with Colombian Judges, 14 judicial branch employees were
killed and 53 received threats against their lives. One employee was kidnapped, one
was “disappeared,” and four left the country in self-imposed exile because of death
threats. Some judges and prosecutors assigned to small towns worked out of depart-
mental capitals because of security concerns. Witnesses were even more vulnerable
to intimidation and many refused to testify.

There were reports that judicial workers were killed during the year. For example
during a March investigation into the February San Jose de Apartado massacre, a
commission of investigators from the offices of the prosecutor general, the human
rights ombudsman, and the inspector general were attacked with mortar shells and
machine gun fire, killing the police escort accompanying the commission.

In April suspected paramilitaries killed a police captain and prosecutor general’s
office investigator Susana Castro. The pair was conducting an investigation in La
Hormiga, Putumayo Department.

In September five members of a judicial commission conducting an investigation
in Tumaco, Narino Department disappeared after members of the FARC attacked
and sunk their river transport boat. The bodies of a prosecutor and a technical in-
vestigator on the commission were found three days later.

There were no new developments in the investigations of two cases from 2004 in-
volving judicial workers: the August killing by unknown assailants of former supe-
rior court judge and La Guajira Department magistrate Ronaldo David Redondo and
the November Kkilling of state attorney Mario Canal.

The civilian justice system is composed of four functional jurisdictions: civil, ad-
ministrative, constitutional, and special. The civil jurisdiction is the largest and
handles all criminal, civil, labor, agrarian, and domestic cases involving nonmilitary
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personnel. The Supreme Court of Justice is the highest court within the civil juris-
diction and serves as its final court of appeal.

The administrative jurisdiction handles administrative actions such as decrees
and resolutions, which may be challenged in the administrative jurisdiction on con-
stitutional or other grounds. The Council of State is the highest court in the admin-
istrative jurisdiction and serves as the final court of appeal for complaints arising
from administrative acts.

The Constitutional Court is the sole judicial authority on the constitutionality of
laws, presidential decrees, and constitutional reforms. The Constitutional Court also
may issue advisory opinions on the constitutionality of bills not yet signed into law
and acts within its discretion to review the decisions of lower courts on tutelas, or
writs of protection of fundamental rights, which can be filed before any judge of any
court at any stage of the judicial process.

The special jurisdiction of the civilian justice system consists of the Justices of the
Peace program and the indigenous jurisdiction. The CSJ is responsible for the ad-
ministration and discipline of the civilian justice system.

The Supreme Court, the Council of State, the Constitutional Court, and the CSJ
are coequal supreme judicial bodies that sometimes issued conflicting rulings and
frequently disagreed about jurisdictional responsibilities.

The Office of the Prosecutor General is responsible for investigations and prosecu-
tions of criminal offenses. Its Human Rights Unit, which included 15 satellite offices
in 7 regional capitals, specialized in investigating human rights crimes. The unit’s
48 prosecutors were handling 2,320 cases at year’s end.

An internal affairs unit was created in the prosecutor general’s office. The pros-
ecutor general’s office fired 31 employees for corruption based on the work of this
unit.

The office of the inspector general, also known as the public ministry, investigates
allegations of misconduct by public employees, including members of the state secu-
rity forces. The inspector general’s office referred all cases of human rights viola-
tif(f;ps received during the year to the human rights unit of the prosecutor general’s
office.

Through August the office of the inspector general charged 22 members of the
armed forces with human rights offenses, which were referred to the prosecutor gen-
eral for criminal investigation. According to the Ministry of Defense, during the year
authorities sentenced several members of the army who were found to be guilty of
the 1994 murder of Elcias Munoz and 6 other people in Neiva, Huila Department,
to prison terms ranging from between 16 and 40 years. In addition authorities found
7 other members of the army guilty of murders, massacres, and kidnappings and
sentenced them to prison terms ranging between 20 and 38 years. For example
Lieutenant Sandro Quintero Carreno was found guilty for his role in the 1998 La
Cabuya massacre and sentenced to 38 years in prison.

Trial Procedures.—On January 1, the country began implementation of a new ac-
cusatory style criminal procedure code. The code replaced the “Napoleonic” system
whereby a person was detained pending an investigation that involved the formal
acceptance of evidence, without an actual trial. The percentage of convictions under
the old system was extremely low, and criminal cases typically lasted three to five
years.

Under the new code, a prosecutor files a formal charge with a judge and the ac-
cused is notified of the charges. Trials are public and juries are used. Defendants
have the right to be present and consult with an attorney; the right to confront wit-
nesses; and the right to present evidence. The accused is presumed innocent and
has a right of appeal.

The new code was being implemented gradually over a 4-year period. During the
year authorities introduced the code in the departments of Armenia, Bogota,
Manizales, and Pereira.

The military justice system consists of 44 military courts and the Supreme Mili-
tary Tribunal, which serves as the court of appeal for all cases tried in military
courts. The civilian Supreme Court of Justice serves as a second court of appeal for
cases in which sentences of six or more years in prison are imposed.

The military judiciary may investigate and prosecute active duty military and po-
lice personnel for crimes “related to acts of military service.” The Military Penal
Code specifically defines torture, genocide, massacre, and forced disappearance as
crimes unrelated to military service. All serious human rights violations are consid-
ered unrelated to military service and are handled by the civilian justice system.
The Military Penal Code specifically excludes civilians from military jurisdiction,
and civilian courts must try retired military and police personnel, even for service-
related acts committed before their retirement. The Military Penal Code denies com-
manders the power to impose military justice discipline on their subordinates and
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extends legal protection to service members who refuse to obey orders to commit
human rights abuses.

Military judges preside over courts-martial without juries. Counsel may represent
the accused and call witnesses, but the majority of fact-finding takes place during
the investigative stage. Military trial judges issue rulings within eight days of a
court-martial hearing. Representatives of the civilian inspector general’s office are
required to be present at courts-martial.

Criminal procedure within the military justice system includes elements of the in-
quisitorial and accusatorial systems. Defendants are considered innocent until prov-
en guilty and have the right to timely consultation with counsel. A Constitutional
Court ruling forbids military attorneys from undertaking defense counsel duties. De-
fendants must retain counsel at their own expense or rely on defenders paid by a
special military officer’s fund.

By year’s end authorities began implementing reforms to the military justice sys-
tem to halt the growth of administrative cases, establish a forensic investigative
corps, transition to an accusatorial system, and establish a military defense corps.

In March the prosecutor general’s office suspended Corporal Juan De los Rios and
Sergeant Oscar Chia for injuring two civilians while shooting at cars in 2001.

In April an inspector general proceeding and the military justice system found
members of the army innocent of wrongdoing in a 2004 police-army friendly fire in-
cident in Guaitarilla.

Other military-related cases involving civilians, such as the five civilians killed in
April 2004 in Cajamarca and the three unionists killed in Saravena, Arauca in Au-
gust 2004, remained in civilian criminal courts.

Political Prisoners.—The government did not hold political prisoners, although
there were 4,721 prisoners accused of rebellion or aiding and abetting insurgency.
The government provided the ICRC access to these prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and while the government generally respected these prohibi-
tions in practice, there were exceptions.

The law requires government authorities to obtain a warrant signed by a senior
prosecutor to enter a private home without the owner’s consent unless the suspect
has been caught in hot pursuit. The Ministry of Defense continued training public
security forces in legal search procedures that comply with constitutional require-
ments and human rights standards.

Government authorities generally need a judicial order to intercept mail or mon-
itor telephone conversations, even in prisons. However, government intelligence
agencies investigating terrorist organizations sometimes monitored telephone con-
versations without judicial authorization; such evidence could not be used in court.

Despite being dismissed in November 2004 for illegally wiretapping the telephone
lines of more than two thousand citizens and NGOs between 1997 and 2000, Colonel
Mauricio Santoyo continued to report to work as the chief of security for President
Uribe.

The government continued to use a network of civilian informants to identify ter-
rorist activists and sympathizers. Some national and international human rights
groups criticized the network as subject to abuse and a threat to privacy and other
civil liberties. The government maintained that the network was voluntary and es-
tablished to facilitate citizens’ right to self-defense.

Although the government does not prohibit membership in most political organi-
zations, membership in private organizations that espoused or carried out acts of
violence, such as the AUC, FARC, and ELN, is illegal.

Paramilitaries and guerrillas routinely interfered arbitrarily with the right to pri-
vacy. Both groups forcibly entered private homes, monitored private communica-
tions, engaged in forced displacement (see section 1.g.) and conscription, and pun-
ished family members for alleged wrongdoing. The FARC, which employed large
numbers of female combatants, prohibited pregnancies among its troops and, accord-
ing to military accounts from deserters, executed women who became pregnant.

g. Use of Excessive Force and Violations of Humanitarian Law in Internal and Ex-
ternal Conflicts.—The country’s 41-year internal armed conflict, involving govern-
ment forces, a right-wing paramilitary movement, and two leftist insurgent groups,
continued. The conflict and the narcotics trafficking that both fueled and prospered
from it were the central causes of violations of human rights and international hu-
manitarian law.

The government continued demobilization negotiations with most major blocs of
the AUC, but continued to confront militarily any paramilitary group not involved
in negotiations. According to government statistics, approximately 13 thousand of
the estimated 20 thousand paramilitaries demobilized during the last 2 years. The
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Organization of American States continued to verify all stages of demobilization and
reincorporation of ex-combatants into society. In July President Uribe signed the
Justice and Peace Law, which would provide for the legal processing of demobilized
paramilitary combatants. The government issued an implementing decree on De-
cember 30 and the law was expected to be implemented in early 2006. Critics, in-
cluding domestic and international human rights groups, expressed concerns that
the law does not take into account sufficiently international standards on the prin-
ciples of truth, justice, and reparations.

The 12,000-member FARC and the 2,000-member ELN declined in numerical
strength during the year in part because of pressure from the military, which has
caused significant numbers of guerrilla casualties that, according to the Ministry of
Defense, led to approximately 5 thousand guerrilla desertions during the year. In
many areas of the country, the two guerrilla groups worked together to combat gov-
ernment forces or paramilitaries.

Members of security forces committed human rights abuses related to the internal
armed conflict. CINEP reported that on May 4, air force units bombarded and indis-
criminately sprayed machine gun fire in the communities of El Aguila, San Jose,
San Jeronimo, and El Queso near Buenaventura, Valle de Cauca Department. At
the same time CINEP alleged that marine infantry and army troops entered the
areas of San Jeronimo and San Jose. As a result of the incursion one resident died,
several were injured, and two were detained. Troops searched houses illegally, stole
belongings and money, and broke down several doors to residences.

The Office of the Prosecutor General and the Office of Military Penal Justice initi-
ated an investigation of two soldiers who shot and killed two suspected
paramilitaries in June. The families of the victims denied they were paramilitaries,
and the investigation continued at year’s end.

In November a grenade allegedly from the army’s 17th Brigade killed San Jose
de Apartado community leader Arlen Salas David during combat between the army
and the FARC. The Ministry of Defense and the Office of the Prosecutor General
ordered investigations, which were ongoing at year’s end.

In June the prosecutor general’s office ordered the arrest and detention of six sol-
diers from the Sixth Brigade involved in the April 2004 killing of a family of five
in Cajamarca, Tolima Department, during a military operation against the FARC.
The investigation continued at year’s end.

In 2004 the Office of the Inspector General brought charges against six members
of the Pijaos Antiterrorist Battalion for the death of Norberto Mendoza Reyes, also
in Cajamarca. The prosecutor general’s office continued to collect evidence to deter-
mine what disciplinary action to take in the case. In November the prosecutor gen-
eral’s office closed its preliminary investigation against five members of the security
forces in the same case. At year’s end the prosecutor general’s office was deter-
mining against whom to bring charges.

In July the prosecutor general indicted the Commander of the Mobile Battalion
Reveis Pizarro, Colonel Luis Francisco Medina, Captain Luis Eduardo Castillo, and
Captain Hisnardo Alberto Zambrano, of the army’s 18th Brigade, and one civilian
for their role in the August 2004 killing of three trade union members near
Saravena, Arauca Department. The case continued at year’s end. In September the
Office of the Inspector General also opened a disciplinary investigation for the case
into the actions of a colonel, a second lieutenant, and three soldiers in the Reveis
Pizarro Battalion. The investigation continued at year’s end.

In September the Human Rights Unit of the prosecutor general’s office captured
5 of the 11 army members with outstanding arrest warrants for their involvement
in the October 2004 killing of Kankuamo indigenous leader Victor Hugo Maestre
Rodriguez. While the military justice system had absolved the men for lack of proof,
the Human Rights Unit found ballistic evidence and testimony that implicated
them.

There were no new developments and none were expected in the air force inves-
tigation of the killing of a 9-year-old girl in November 2004.

On June 29, the Office of the Inspector General brought disciplinary charges
against several members of the army in the case of the 2002 deaths of Florentino
Castellanos and his son during a military operation near the town of Cantagallo,
Bolivar Department. The military penal justice system continued its separate inves-
tigation into the case.

In April authorities transferred to Bogota the civilian criminal trial against the
helicopter pilot, co-pilot, and navigator for the 1998 air force bombing of the village
of Santo Domingo, Arauca Department that killed 17 persons. The proceedings
began on August 31 and were ongoing at year’s end.

Some members of the public security forces, including enlisted personnel, non-
commissioned officers, and senior officials collaborated with or tolerated the activi-
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ties of illegal paramilitaries. Evidence suggested tacit nonaggression pacts between
local military officers and paramilitary groups existed in certain regions, such as
eastern Antioquia, Choco, and Meta Departments, and indicated that members of
the security forces actively assisted or sought the assistance of paramilitary groups.
Impunity for military personnel who collaborated with members of paramilitary
groups remained a problem.

According to AI, the May 2004 paramilitary massacre of 11 peasant farmers in
the municipality of Tame, Arauca Department, took place during large-scale mili-
tary operations in the area. On November 8, the prosecutor general’s office issued
an arrest warrant for AUC member Victor Manuel Mejia Munera for his role in the
massacre.

There were developments in several cases related to military collusion with
paramilitaries.

In January the case against retired Rear Admiral Rodrigo Quinones for failing to
prevent the 2001 paramilitary massacre of 27 persons in the village of Chengue,
Sucre Department was dropped for lack of evidence. The Human Rights Unit of the
prosecutor general’s office filed an appeal against the decision that subsequently
was denied.

On July 17, the prosecutor general’s office issued an arrest warrant for Sergeant
Sergio Salazar Soto for conspiracy to commit crimes. According to the indictment,
he is accused of helping paramilitaries carry out the massacre of 40 persons in
Cienaga, Magdalena Department, in 2000.

In April the inspector general’s office overturned the July 2004 ruling by the Ad-
ministrative Tribunal of Cundinamarca Department that the government pay ap-
proximately $22 million (50 billion pesos) to 120 families of victims of the 1999 para-
military massacre near La Gabarra, Norte de Santander Department. The inspector
general’s office stated that the Administrative Tribunal’s ruling that the police and
army failed to prevent the massacre was premature.

In August the defense concluded its case involving retired Brigadier General
Jaime Uscategui for his role in the 1997 massacre of at least 27 civilians in
Mapiripan, Meta Department. The trial in absentia of former army colonel Hernan
Orozco, who testified against Uscategui in an earlier military trial, also continued
for his role in the massacre. In February authorities rejected the appeal of retired
Colonel Lino Sanchez and upheld a 40-year sentence for his involvement in the mas-
sacre. In September the Inter-American Court of Human Rights ruled that the gov-
ernment had violated the rights of the victims of the Mapiripan massacre. In March
the government announced it would accept responsibility for the massacre, carry out
the court’s conditions, and compensate the families of the victims.

In August 2004 the inspector general’s office recommended that 8 members of the
army be tried criminally for participation in the deaths of 10 persons in Huila De-
partment between 1993 and 1994. In March a court sentenced Colonel Jose Ancizar
Hincapie and Captain Enrique Bernardo Camacho to 36 years and 38 years in pris-
on, respectively, for their participation in the massacre.

In September the government asked forgiveness from the families of the members
of an investigative commission who were killed by paramilitaries in La Rochela,
Santander Department, in 1989. The commission had been sent to investigate the
deaths of the 19 merchants in Puerto Boyaca and the government apologized for not
providing them sufficient protection.

In 2004 the Inter-American Court of Human Rights ruled the government shared
responsibility for the 1987 killings of 19 merchants by paramilitaries in Puerto
Boyaca, Boyaca Department. In July the media reported that the government asked
forgiveness from the families of the merchants and constructed a monument in the
memory of the victims, fulfilling 2 of the 23 conditions of the court’s ruling. Many
of the families of the victims remained concerned about the slow pace of imple-
menting the court’s decision. In addition the Ministry of Foreign Affairs reported
that compensation funds were obligated and the form of payment was being final-
ized at year’s end.

Paramilitaries continued to violate the 2002 cease-fire, including violations of
international humanitarian law and human rights, which primarily affected inno-
cent civilians. As of November the human rights ombudsman’s office had received
complaints concerning 1,132 alleged cease-fire violations including reports of mas-
sacres, kidnappings, selective killings, displacements, robberies, and the recruitment
of children, a 28 percent decrease compared with 2004. On June 30, the Colombian
Commission of Jurists (CCJ) claimed paramilitaries had killed at least 2,548 civil-
ians since the 2002 cease-fire declaration. There were also numerous reports that
demobilized paramilitaries committed human rights violations.

According to CINEP, paramilitaries were responsible for the deaths of 234 civil-
ians from January through June, a 23 percent decrease from 304 deaths reported
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during the same period in 2004. Paramilitaries killed journalists, local politicians,
human rights activists, indigenous leaders, labor leaders, and others who threat-
ened to interfere with their criminal activities or showed leftist sympathies.
Paramilitaries also killed persons to protect criminal activities.

In January suspected paramilitaries killed Jaime Orlando Reuto Manosalve, the
former mayor of Tame, Arauca Department.

The office of the UN High Commissioner for Human Rights (UNHCHR) reported
that in January presumed paramilitaries killed eight indigenous people in La
Guajira Department.

Al reported that on April 19, the bodies of at least 12 youths were found in
Buenaventura, Valle del Cauca Department. Autopsies showed that the bodies had
been burnt with acid and the victims were shot in the head. Amongst the youths
were Afro-Colombians who reportedly had been threatened repeatedly by
paramilitaries.

In May authorities arrested top AUC commander Diego Murillo Bejarano (a.k.a.
“Don Berna”) and eight members of the AUC bloc “Heroes of Tolova” for the April
assassination of Orlando Benitez Palencia, a local official in Cordoba Department,
and two others. Authorities initially confined Murillo to house arrest, but moved
him to a maximum security facility in Bogota in October.

In August alleged paramilitaries killed Factor Antonio Durango, president of the
labor union representing lottery ticket vendors who had denounced the infiltration
of lotteries by armed groups. Durango told United Workers Federation (CUT) mem-
bers that influential paramilitary members in Bello, Antioquia Department, sum-
moned him to a meeting. The union allegations coincided with the findings of the
police and other government investigators. El Tiempo reported that Durango had re-
ceived death threats, but at the time of his death he was not receiving protection
from the government program.

In October Afro-Colombian leader Orlando Valencia was kidnapped and killed (see
section 5).

There were no new developments and none were expected in the investigations
into the 2004 killings of the following individuals, reportedly by paramilitaries:
Kankuamo indigenous leader Fredy Arias; Medellin community activist Ana Teresa
Yance; television announcer Ines Pena; radio journalist Luis Alberto Castano; inves-
tigative journalist Claudia Julieta Duque; and local television hosts Milton Delgado
and Milton Rosero.

There were reports that paramilitaries continued to commit “social cleansing”
killings of prostitutes, drug users, vagrants, and gang members in city neighbor-
hoods they controlled.

Continuing a trend that began in 2002, paramilitaries committed fewer mas-
sacres. The government’s Presidential Program for Human Rights reported that at
least 8 persons died in paramilitary massacres, compared with 18 in 2004. For ex-
ample, on December 4-5, members of the AUC’s Northern Bloc entered the town
of Curumani in Cesar Department and killed several residents. Estimates as to how
many were killed ranged from 8 to 22 people, and bodies were still being uncovered.
The ,Ofﬁc‘:ie of the Prosecutor General opened an investigation that was ongoing at
year’s end.

In April authorities discovered two mass graves on former AUC ranches in San
Onofre, Sucre Department containing 72 bodies. Residents suspected that the
paramilitaries linked to local officials committed the killings, which the prosecutor
general’s office estimated occurred two or three years prior. The investigation con-
tinued at year’s end.

In May the human rights ombudsman’s office recommended that the government
investigate the discovery by the NGO Foundation for Progress of 16 mass graves
in Norte de Santander Department. The Association for the NGO Promotion of So-
cial Alternatives attributed the deaths to conflicts between paramilitary and guerilla
groups during the past five years.

In October the prosecutor general’s office found a mass grave with 13 bodies bur-
ied in Medellin, Antioquia Department. Members of the families of the deceased and
others attributed the killings to paramilitaries belonging to the Cacique Nutibara
Bloc, run by “Don Berna.”

In February a judge condemned 70 paramilitaries to 40 years in prison and a fine
of $148 thousand (340 million pesos) for the 2001 massacre of at least 20 peasants
and indigenous people.

There were no new developments into the following killings committed by
paramilitaries in 2004: Carlos Javier Sabogal, former governor of Meta Department;
Euser Rondon, former mayor of Meta’s El Dorado municipality; former member of
congress Nubia Sanchez; and academic and sociologist Alfredo Correa.
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In December the Office of the Prosecutor General issued arrest warrants for al-
leged paramilitaries Gilberto Leon Giraldo Gallego, Orlando Sanchez Gutierrez, and
Cesareo de Jesus Hernandez for their participation in the 1996 massacre of 14 peo-
ple in Segovia, Antioquia Department.

According to CINEP, paramilitaries committed at least 30 forced disappearances
during the first 6 months of the year, compared with 48 in 2004. Paramilitaries
often abducted persons suspected of collaboration with guerrillas; almost all of these
persons were presumed dead. For example in November four armed men wearing
camouflage uniforms abducted Jose William Martinez, a lawyer in Riohacha, La
Guajira Department and businessman Mauricio Ernesto Vives Lacouture, the broth-
er of Senator Luis Vives Lacouture. Police stated the kidnappers identified them-
selves as members of the AUC.

The National Foundation for the Defense of Personal Liberty (Fondelibertad) re-
ported that paramilitaries were responsible for 16 kidnappings through November,
or 5 percent of all kidnappings in which a perpetrator was identified. This con-
stituted an 84 percent reduction compared with the same period in 2004.

Paramilitaries continued to forcibly displace civilians residing along key drug and
weapons transit corridors or suspected of harboring sympathies for guerrillas (see
section 2.d.).

Paramilitaries also prevented or limited the delivery of foodstuffs and medicines
to towns and regions considered sympathetic to guerrillas, straining local economies
and increasing forced displacement (see section 2.d.). For example in April authori-
ties arrested Heibe Perea, a leader of a paramilitary group in Choco Department
that embargoed the provision of food to four cities bordering the San Juan River,
allegedly because the residents were guerilla collaborators.

According to Human Rights Watch, approximately 20 percent of child soldiers in
the country belonged to paramilitary groups.

FARC and ELN guerillas committed unlawful killings, kidnapping civilians and
military personnel, displacing populations, and recruiting child soldiers. They killed
journalists, religious leaders, candidates for public office and local elected officials
and politicians, alleged paramilitary collaborators, and members of the security
forces. CINEP reported that guerrillas were responsible for 120 unlawful killings
during the first 6 months of the year. The government’s Presidential Program for
Human Rights reported that, as of June, the FARC killed at least 14 persons in 3
massacres, although another 109 persons were killed in massacres in which the per-
petrators remained unidentified.

In January authorities attributed to the FARC the shooting death of Ever Conda,
governor of the indigenous reserve of La Ciria in Miranda, Cauca Department. Also
in January the FARC accepted responsibility for the kidnapping and death of Efren
Pascal Nastacuas, governor of the Kuambi Yalasbi indigenous reserve of Ricaurte,
Narino Department.

In February three FARC members killed the mayor of Genova, Quindio Depart-
ment, and his escort. In March two FARC gunmen assassinated Oscar Gonzalez,
congressional representative of Caldas Department. In October authorities sen-
tenced Andres Felipe Ramirez Gomez and Diusley Delgado Hernandez to 52V years
and 26 years and 3 months in prison respectively for their roles in the killings.

In April the FARC attacked the town of Toribio, Cauca Department. Combat be-
tween the military and the FARC resulted in the deaths of four indigenous people.
T}(lie attack also resulted in the displacement of thousands of persons (see section
2.d.).

In May several FARC members entered a Puerto Rico town hall council session
in Caqueta Department and killed four councilors and the council secretary.

In August a suspected FARC member shot and killed parish priest Jesus Adrian
Sanchez in Chaparral, Tolima Department. A taped conversation of a FARC de-
serter indicated that FARC Eastern Bloc Commander Jorge Briceno Suarez ordered
the killing.

On August 15 the ELN attacked a car carrying priests Jesus Emilio Mora and
Vicente Rosso Bayona, killing them both. The ELN publicly declared responsibility
for the killings on August 19, asking for forgiveness from the families of the victims
for having committed an error in attacking that car.

On December 3, former congressman and governor of Huila Department Jaime
Lozada Perdomo was killed. Authorities suspected the FARC’s Teofilo Forero Front
was responsible. Lozada paid ransom in 2004 to the FARC to release his two kid-
napped sons, who had been held for three years. Lozada’s wife, Representative Glo-
ria Polanco, was kidnapped by the FARC in 2001 and remained a hostage.

In September the DAS captured Fernando Arellan, a FARC member who authori-
ties believed had a role in the 2003 car bombing of the club El Nogal in Bogota,
which killed 36 persons. The trial of seven suspects in the case began in November.
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In January the Specialized Penal Chamber of Cali sentenced FARC commander
John Fredy Jimenez to 36 years’ imprisonment, and sentenced hired gunman Alex-
ander de Jesus Zapata Rios to 37 years’ imprisonment for the 2002 killing of Isaias
Duarte, the Roman Catholic Archbishop of Cali.

In July the prosecutor general’s office indicted Gilberto de Jesus Torres, a sus-
pected FARC member, for killing 74 people in a church in Boyaja, Choco Depart-
ment in 2002.

There were several FARC massacres of public security forces. Reuters reported
that, as of September, the FARC had killed 300 members of the public security
forces.

In February, subsequent to infiltrating its ranks, the FARC killed 17 navy infan-
trymen in Iscuande, Narino Department. In December authorities brought charges
against 5 navy infantrymen involved in the killing. The trial continued at year’s
end.

In March the FARC attacked a naval convoy escorting a military penal justice
commission near Puerto Leguizamo, Putumayo, killing a Navy judge, an officer, two
navy escorts, five marine infantrymen, and an army corporal.

On June 25, the FARC attacked a military base in Teteye, Putumayo Department,
killing 21 soldiers. On the same day in Bucarasica, Norte de Santander Department,
the FARC killed 6 soldiers who were trying to remove a road block between 2 com-
munities.

On August 1, the FARC detonated a bomb that killed police officers riding in a
truck as it traveled from Valledupar to Atanquez, Cesar Department.

On September 22, the FARC set off a land mine that destroyed a truck and killed
nine police officers on patrol in an area of La Cruz, Narino Department.

Many FARC atrocities were related directly to drug trafficking activities. For ex-
ample in July members of the FARC exploded charges of dynamite along the road
between the towns of Juan y Medio and Riojacha in La Guajira Department, killing
nine civilians.

The FARC also killed persons it suspected of collaboration with government au-
thorities or paramilitaries.

There were no new developments into the investigation of suspected FARC leader
Jorge Eliecer Martinez “Jeronimo Aljure,” accused of killing 3 foreign indigenous
rights activists in 1999 and at least 69 others since 1998.

The Security and Democracy Foundation reported that 43 demobilized
paramilitaries were killed during the year. For example in February suspected gue-
rillas shot and killed demobilized paramilitary Wilson Caicedo Hurtado.

In April police arrested six guerillas connected with an April 22 grenade attack
on a daycare center in Buenaventura, Valle de Cauca Department that killed one
child. Police suspected the attack was directed against the families of recently de-
mobilized paramilitaries.

According to the Ministry of Defense, guerrillas committed 392 terrorist acts dur-
ing the first 8 months of the year. For example in February suspected FARC mem-
bers detonated an explosive device in the inspection station in Puerto Toledo, Meta
Department that killed 3 soldiers and 2 civilians, including a 3-year-old child, and
injured 18 others.

On April 14, FARC and ELN members invaded the municipality of Toribio, Cauca
Department, killing a policeman and subsequently destroying the local church, the
cultural center, and four houses around the town’s central square.

The FARC and ELN continued to commit numerous kidnappings. Fondelibertad
reported that guerrillas were responsible for 177 kidnappings through November, or
52 percent of those in which a perpetrator was identified. Of that number the FARC
had kidnapped 115 persons, and the ELN kidnapped 62 persons.

In January members of the ELN kidnapped former congressman, Amadeo
Rodriguez, in Curmani, Cesar Department.

In February FARC members kidnapped 10 persons from a bus on a route known
for drug trafficking in Antioquia Department. The FARC released 6 of them, but 4
remained captive at year’s end.

In March FARC members kidnapped six persons in separate incidents in Calima,
El Darien, and Silvia, Cauca Department. Investigations into the six cases were on-
going at year’s end.

In March suspected FARC guerillas kidnapped five members of the NGO Inter-
ecclesiastical Commission of Justice and Peace in Jiguamiando and Curvardo, Choco
Department. They were released unharmed eight days after the kidnapping.

In November the FARC set up a roadblock and stopped a bus traveling near El
Retorno, Guaviare Department, kidnapping 22 persons. Fourteen of the hostages
were released on the same day.
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In September the Office of the Prosecutor General brought charges against FARC
members Wilmar Antonio Marin and Jose Rozo for the kidnapping and killing of
Jap?nese national Chikao Muramatsu in 2001. The two remained in prison awaiting
trial.

Kidnapping for ransom remained a major source of revenue for both the FARC
and ELN. The Free Country Foundation reported that as of March there had been
88 kidnappings for ransom, representing approximately 50 percent of all
kidnappings. Fondelibertad reported 187 kidnappings for ransom during the first 7
months of the year.

In January and February, the FARC released eight hostages kidnapped in Decem-
ber 2004 in San Rafael, Antioquia Department.

At least 58 children were kidnapped during the year. For example on June 14
FARC guerrillas kidnapped 16 indigenous children in Tame, Arauca Department.

The FARC and ELN committed politically motivated kidnappings, which they
used to discredit the government or pressure it into a so-called “humanitarian ex-
change.” For example in April members of the FARC kidnapped Carlos Ayala
Saavedra, a member of the Delegation of the European Commission, in Cucuta,
Norte de Santander Department. Ayala later escaped.

In September members of the ELN delivered the remains of former governor
Ancizar Lopez Lopez to the ICRC. Lopez was kidnapped in 2002 and died in cap-
tivity.

In April the media reported a FARC announcement that it had killed Ramon
Carranza, former DAS director of foreign affairs, who was kidnapped in 2001.

In September the army’s 4th Brigade reported that FARC leader Francisco
Puerta, (a.k.a. “Argemiro”) said that Father Cesar Dario Pena had been killed. The
FARC kidnapped Pena in 2001.

The FARC continued to hold political hostages taken in previous years, including
former presidential candidate Ingrid Betancourt; former Senator Jorge Eduardo
Gechem; former members of congress Orlando Bernal, Luis Eladio Perez, Francisco
Giraldo, and Consuelo Gonzalez; Congresswoman Gloria Polanco; former Governor
of Meta Department Alan Jara; 12 former regional legislators from Valle del Cauca
Department; and at least 4 foreign-born persons. The FARC released several proof-
of-life videos during the year, which stirred debate over the possibility of an ex-
change of hostages for imprisoned FARC members. The hostages’ families, national
and international NGOs, foreign governments, and prominent public figures pres-
sured the government to cede to FARC demands for an exchange. On December 12,
the government agreed to a proposal by an international commission to meet with
the FARC in a secure location in Valle Department to discuss an exchange of hos-
tages for prisoners. The FARC had not responded to the international commission’s
proposal by year’s end.

In June the Special Tribunal of Florencia, Caqueta Department, sentenced the
FARC leadership in absentia to nearly 40 years in prison for the 2002 kidnapping
of Ingrid Betancourt.

According to the vice president’s office, between 70 thousand and 100 thousand
landmines were deployed nationwide, and 838 persons were injured in at least 1,424
mine explosions, a decrease of 23 percent compared with 2004. Guerrillas were re-
sponsible for more than 75 percent of landmine incidents, which killed at least 200
persons during the year. Some 28 percent of the victims were civilians.

Guerrillas failed to respect the injured and medical personnel. Both the FARC
and the ELN frequently executed injured prisoners, threatened and harassed doc-
tors and nurses, and killed enemy combatants receiving medical care. In March the
FARC kidnapped six Caqueta Institute of Health workers who were vaccinating the
population of Florencia, Caqueta Department. The FARC released the workers five
days later.

Guerrillas forcibly displaced peasants to clear key drug and weapons transit
routes and remove potential government or paramilitary collaborators from strategic
zones. Guerrillas also imposed de facto blockades of communities in regions where
they had significant influence. For example in April the FARC blockaded the town
of Toribio, laying landmines on the road to prevent vehicles from delivering food.
In August the FARC blockaded major roads in Putumayo, cutting off the delivery
of food and supplies. In October the FARC blockaded the border with Venezuela for
23 days cutting off food supplies to the region.

In November the FARC bombed electrical towers forcing hospital administrators
ifn Buenaventura to postpone all surgeries and send patients home or to other cities
or care.

Other terrorist groups also carried out attacks. In May the Guevarist Revolu-
tionary army killed 10 police officers on the road between Quibdo and Pueblo Rico,
Risaralda Department. In August 13 members of the Popular Liberation army (EPL)
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killed 4 police officers in Monterredondo, Norte de Santander Department. In Octo-
ber the army rescued Arturo Ramirez, a businessman and cattle farmer, who had
been kidnapped by the EPL three weeks prior.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice.

Although security forces generally did not subject journalists to harassment, in-
timidation, or violence, there were exceptions, as well as reports of threats and vio-
lence against journalists by corrupt officials. Journalists practiced self-censorship to
avoid reprisals by corrupt officials, criminals, and members of illegal armed groups.

In January journalist Antonio Colmenares left the country after receiving threats
from unidentified persons. Colmenares reported on economic and governance issues
in Cucuta, Norte de Santander Department.

In August the director of a television news show, Daniel Coronell, left the country
after receiving repeated death threats. Coronell had accused former senator Carlos
Nader of sending him threatening e-mail messages and making threatening phone
calls citing the precise location, clothing, and arrival times of Coronell’s daughter
at her school. Nader admitted that the e-mail messages had been sent from his com-
puter but denied sending them. An investigation was ongoing at year’s end.

In September police beat German Palma, a cameraman for the Noticias Uno tele-
vision station, after Palma filmed a story in Bogota. Police also confiscated his cam-
era and damaged the cassette before releasing him.

There were no new developments and none were expected into the investigation
of the 2004 killing by unknown persons of journalist Oscar Alberto Polanco, a fre-
quent critic of corrupt local government officials.

In January unidentified gunmen killed Julio Hernando Palacios Sanchez in
Cucuta, Norte de Santander Department. Palacios was an investigative reporter on
pohitical corruption for a local radio station. An investigation was ongoing at year’s
end.

In February unidentified gunmen shot and killed photojournalist Hernando
Marne Sanchez in Tulua, Valle de Cauca Department. Sanchez had not previously
reported being threatened, and local police had not determined a motive by year’s
end.

In April two unidentified persons stabbed Oscar Acosta Arias to death in
Sabaneta, Antioquia Department. Acosta was the director of the local newspaper
and a member of the CUT. His newspaper regularly reported on cases of corruption
in the region.

In September radio and print journalists Juan Gossain, Julio Sanchez, and
Mauricio Vargas said they had received threats due to their coverage of corruption
in the elections in Cartagena.

In September unidentified assailants attacked director of the publication The New
Century, Juan Gabriel Uribe. The case was under investigation at year’s end.

During the year members of illegal armed groups intimidated, threatened, kid-
napped, and killed journalists. According to information gathered by the Colombia
Foundation for Press Freedom, as of October, 1 journalist was killed and at least
52 threatened with death (see section 1.g.).

In May Reporters Without Borders noted that members of the FARC continued
to destroy radio and television antennae.

The Ministry of Interior and Justice operated a program to protect journalists
that covered 113 media representatives during the year. The ministry also sup-
ported an alerts network organized for journalists by providing a small number of
radios and an emergency telephone hot line.

National and international NGOs reported that local media representatives regu-
larly practiced self-censorship because of threats of violence from illegal armed
groups, corrupt officials, and common criminals. At least 5 journalists went into vol-
untary exile during the first 10 months of the year.

There were no government restrictions on the Internet or academic freedom. How-
ever, guerrillas maintained a presence on many university campuses to generate po-
litical support for their respective causes and to undermine support for their adver-
saries through both violent and nonviolent means. Paramilitaries and guerillas
threatened, displaced, and killed academics and their families for political and fi-
nancial reasons. According to the Ministry of Education, 18 teachers were killed
during the year, a decrease of 62 percent compared with 2004.

Threats and harassment caused many professors and students to adopt lower pro-
files and avoid discussing controversial topics.

The Ministry of Education, in conjunction with the Colombian Federation of Edu-
cators (FECODE) and the Presidential Program for Human Rights, operated a pro-
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gram for at-risk teachers with 78 regional committees to investigate specific threats
against teachers and, in some cases, facilitate relocation with continued employment
as educators. Approximately 1,500 threatened educators have been successfully relo-
cated since 2004. According to FECODE, of the 21 cases of forced displacement reg-
istered through the end of September, 17 were carried out by paramilitaries.
FECODE also reported 26 death threats during the same period and claimed that
most of them were made by paramilitaries.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice. Freedom of association was limited in practice by threats and acts of
violence committed by illegal armed groups against NGOs, indigenous groups, and
labor unions (see section 1.g.).

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

The Roman Catholic Church retained a de facto privileged status. Accession to a
1997 public law agreement with the state is required for non-Roman Catholic reli-
gions to minister to their adherents in public institutions and to perform marriages
recognized by the state. When deciding whether to grant accession, the government
considers a religion’s total membership, its degree of popular acceptance within soci-
ety, and other relevant factors.

The prosecutor general’s human rights unit continued its investigation after find-
ing grenades, ammunition, and two-way radios at a small Taoist commune in a
mountainous rural region of Santander Department in 2004. During the year three
members of the community gave testimony about other alleged illegal activities per-
petrated by the community, such as child sexual abuse.

Societal Abuses and Discrimination.—Both paramilitaries and guerrillas harassed,
threatened, and sometimes killed religious leaders and activists, although generally
for political, rather than religious, reasons (see section 1.g.). The Presidential Pro-
gram for Human Rights reported that illegal armed groups, particularly the ELN,
made numerous threats against priests and other religious workers and killed five
priests. The Catholic Church reported that four priests were killed during the year.

The Jewish community had an estimated population of 5 to 10 thousand mem-
bers. There were isolated reports of anti-Semitism, including graffiti painted on the
exterior walls of synagogues and anti-Semitic statements in pamphlets published by
small xenophobic organizations.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and while the government generally
respected them in practice, there were exceptions. Military operations and occupa-
tion of certain rural areas was criticized by NGOs as restricting freedom of move-
ment. During the year the Constitutional Court determined that the use of official
curfews and safe-conduct passes is unconstitutional, and there no reports of these
practices. Paramilitaries and guerrillas continued to establish illegal checkpoints on
rural highways, although a larger and more visible government security presence
along major highways reduced the number of kidnappings at illegal checkpoints.

The law prohibits forced exile, and the government respected this prohibition in
practice. However, many persons from across the socio-economic spectrum went into
self-exile because of threats from paramilitaries, guerrillas, or common criminals.

Internally Displaced Persons (IDPs).—The internal armed conflict was the major
cause of internal displacement. The Social Solidarity Network (RSS), the govern-
ment’s displaced persons service agency, registered 131,716 newly displaced persons,
down from 161,921 during 2004. The government attributed the decline to the large
state security presence throughout the country and a decrease in paramilitary vio-
lence related to the government’s negotiations with paramilitary groups. The NGO
Consultancy for Human Rights and Displacement (CODHES) estimated that
252,801 persons were displaced during the first 9 months of the year, a 23 percent
increase compared with CODHES’ estimate for the same period in 2004. The appar-
ent difference was because the government registered new IDPs whose applications
for benefits have been accepted, while CODHES estimated new displacements based
on information from the media, civil society, and some field work. CODHES also in-
cluded as displaced persons coca and opium poppy producers who migrated in re-
spo]gllse to government drug eradication efforts but did not quantify the scope of this
problem.

While precise numbers were difficult to obtain, the RSS has registered more than
1.7 million displaced persons since 1995; the UNHCR estimated that more than 2.5
million persons in the country had been displaced at some point during the last 15
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years. The FARC and ELN discouraged IDPs from registering with the government
through force, intimidation, and disinformation, and guerrilla agents sometimes
masqueraded as IDPs to sow doubt and discontent among IDPs. Most IDPs were
rural peasants displaced to large cities such as Bogota.

The UNHCR reported that exact numbers of indigenous of Afro-Colombian IDPs
were difficult to obtain because of geographic isolation, displacement within tradi-
tional territories, and a tendency to seek assistance from other communities rather
than the government. The National Indigenous Organization (ONIC) reported that
19,060 indigenous persons were displaced during the year. The government reg-
istered 5,880 new indigenous IDPs in the first 10 months of the year. CODHES esti-
mated that during the year, 30 percent of the displaced population was Afro-Colom-
bian. Paramilitaries and guerrillas continued to use forced displacement to gain con-
trol over strategic or economically valuable territory, weaken their opponents’ base
of support, and undermine government control and authority.

In February fighting between FARC and AUC members for control of drug pro-
ducing and narcotics trafficking zones in Choco Department resulted in the displace-
ment of more than 1,200 persons to Bellavista, according to the UNHCR. In April
conflict between guerrillas and paramilitaries in Choco displaced an estimated 1,300
persons. In April the FARC also attacked Toribio, Cauca Department, shelling it
and other towns nearby with gas cylinder bombs, resulting in additional forced dis-
placement. The ICRC estimated that more than five thousand were displaced, many
of them indigenous people. In September the FARC attacked the village of
Samaniego in Narino Department, displacing the entire population of 350 residents
to the neighboring town of Barbacoas.

On November 29, the government announced that it would spend $2 billion in as-
sistance for IDPs from 2005-10 and disbursed $250 million during the year. Al-
though the government increased its assistance to IDPs, it was seen as insufficient.
IDPs continued to live in unhygienic conditions with little access to health care, edu-
cation, or employment. The government provided assistance for the displaced prin-
cipally through the RSS, the Colombian Family Welfare Institute (ICBF), and the
Ministry of Social Protection. The ICRC provided the greatest amount of emergency
(first 90 days) humanitarian assistance to the displaced.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding assistance to refugees. In practice the government provided protection
against refoulement, the return of persons to a country where they feared persecu-
tion. The government cooperated with the UNHCR and other humanitarian organi-
zations in assisting refugees and asylum seekers. The government reserves the right
to determine eligibility for asylum, based upon its own assessment of the nature of
an applicant’s claim. According to the government, 254 recognized refugees resided
in the country, and 17 refugee cases were approved during the year.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, generally free and fair
elections held on the basis of nearly universal suffrage. Active duty members of the
armed forces and police may not vote, and civilian public employees, although eligi-
ble to vote, are not permitted to participate in partisan politics. Beginning in 2006,
legislation passed in December 2004 would allow public sector employees to partici-
pate in partisan politics during the four months immediately preceding a national
election. The armed forces and police would still be prohibited from participating in
the political process.

Elections and Political Participation.—In 2002 independent candidate Alvaro
Uribe won the presidency in elections that generally were considered free and fair,
despite a concerted campaign by the FARC and AUC to disrupt or manipulate the
outcome.

Political parties generally operated without government interference. Political re-
forms approved during the year and scheduled to take effect for the March 2006
elections would raise the vote threshold that parties must meet from 50 thousand
voters to 2 percent for either the Senate or the House of Representatives to retain
formal status and gain access to government funds. While projections vary, most es-
timates hold that approximately 7 to 10 of the 60 existing parties would maintain
their official status after the March 2006 elections.

The Liberal and Conservative parties have long dominated politics, but the elec-
tion of President Uribe in 2002 as an independent and the success of third party
candidates in regional elections suggested the political arena was widening.
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Both paramilitaries and the FARC threatened and killed government officials (see
section 1.g.). During the year the FARC killed eight serving and former mayors. Ac-
cording to the National Federation of Councils (FENACON), 23 council members
were Kkilled as of December 1. In Caqueta Department, 10 council members and one
secretary were assassinated. FENACON stated that 70 percent of attacks on council
members were attributable to the FARC.

Scores of local officials throughout the country resigned because of threats from
the FARC. In February Nelson Mazabuel, the mayor of Purace in Cauca Depart-
ment resigned because of death threats from the FARC. Seven town councilors and
the entire cabinet also resigned in solidarity.

The Ministry of Interior and Justice reported that, due to safety concerns, at least
one mayor conducted business from a regional capital via telephone. Councils from
Algeciras, Huila Department; Purace, Cauca Department; San Vicente del Cauguan,
Doncello, and Puerto Rico, Caqueta Department all met in department capitals dur-
ing the year. A ministry of interior and justice program to protect vulnerable popu-
lations provided protection to 195 mayors, former mayors, and 1,006 council mem-
bers during the year.

The law requires that women be placed in at least 30 percent of nominated gov-
ernment posts, and that the government report to Congress each year the percent-
age of women in high-level government positions. There were 11 women in the 102-
member Senate, and 20 women in the 166-member House of Representatives, in-
cluding its president. There were 5 women in the 13-member cabinet and 2 on the
23-member Supreme Court.

There were four indigenous senators, two of whom occupied seats reserved for in-
digenous persons, and one indigenous member of the House of Representatives.
There were no indigenous cabinet members and no indigenous persons on any of the
nation’s high courts.

There were two Afro-Colombian senators and three Afro-Colombian members of
the House of Representatives. There were no Afro-Colombian cabinet ministers and
no Afro-Colombians on any of the nation’s high courts. In Setember President Uribe
appointed Afro-Colombian Hitler Roseau Chaverra Ovalle as director of the Presi-
dential Program for Colombian Youth.

Government Corruption and Transparency.—The country suffered from endemic
corruption and graft in both the public and private sectors. Drug trafficking reve-
nues exacerbated corruption, which was as effective a tool as violence for illegal
armed groups and large drug trafficking organizations. The NGO Transparency
International noted that perceptions of corruption improved slightly during the year.

Government and private sector analysts agreed that a black market of illegal com-
missions governed incentives for many business transactions.

For example in September the prosecutor general’s office opened a case against
the governor of Meta Department to investigate irregularities in the awarding of a
$64,700 (149 million pesos) contract for school supplies. In August the inspector gen-
eral barred Bogota city official German Ruiz Silva from holding public office for five
years for fraud in the granting of construction licenses. In October the mayor of
Villavicencio and the former minister of health were barred from public service for
10 and 12 years, respectively, for accepting bribes in the awarding of hospital con-
tracts.

In February authorities canceled 9.3 percent of the 2002 Senate election results
because the National Electoral Commission detected fraud in the ballots. New elec-
tions were held in March.

Corruption related to illegal armed groups was a serious problem. For example
in October DAS Director Jorge Noguera and DAS Deputy Director Jose Miguel
Narvaez both resigned following allegations that Narvaez had ties (including infor-
mation sharing) to paramilitaries. In November new DAS Director Andres Penate
fired five regional DAS directors suspected of ties to paramilitaries.

In March a judge and jury determined that there was insufficient evidence to con-
vict Cucuta Mayor Ramiro Suarez Corzo of having ties to paramilitary groups be-
cause he met with individuals linked to paramilitary groups in 2004.

In June authorities arrested Casanare Department Governor Miguel Angel Perez
for allegedly receiving $217 thousand (500 million pesos) from paramilitary chief
“Martin Llanos” to finance his 2003 political campaign. An investigation into the
case and the related assassination of paramilitary Luis Martin, who delivered the
money, was ongoing at year’s end.

In November the prosecutor general’s office indicted four people on charges of
alien smuggling, conspiracy, filing false declarations, and extortion in the 2004 case
involving allegations that staff from the Senate Human Rights Committee sold fab-
ricated death threats used by purchasers to bolster petitions for asylum in foreign
countries.
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The law provides for public access to government information, and the govern-
ment generally provided such access in practice. Information relating to defense or
national security, or sensitive personal information that could be used to intimidate
or embarrass private citizens, was not available to the public. While there are no
prohibitive fees to access government information, there were reports that a few
low-level officials insisted on bribes to expedite access to information.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their findings on
human rights cases. Although government officials generally were cooperative and
responsive to their views, NGOs claimed that high-level criticisms put them at risk
for retaliation by illegal armed groups.

Several thousand human rights and civil society NGOs were registered in the
country, although most existed only on paper. Local human rights NGOs had far-
reaching influence. By sharing information among themselves and disseminating it
to international human rights organizations and the media, they raised the coun-
try’s human rights profile and contributed to significant levels of international at-
tention.

The government and prominent local NGOs differed in their evaluations and anal-
yses of the human rights situation, which led to profound mutual suspicions.

Some NGOs claimed criticisms made by President Uribe put them at risk for re-
taliation by paramilitaries. In February the Constitutional Court determined that
Uribe should avoid statements that put human rights workers at risk. In May the
Jose Alvear Restrepo Lawyers’ Collective told the president that they believed his
verbal attacks on human rights NGOs provoked threats and harassment.

Many domestic NGOs also contended that the government arbitrarily arrested
human rights activists, particularly in high conflict areas (see sections 1.d. and 6.a.).
The government asserted that some human rights activists actually were engaged
in activities that supported terrorism. There were no significant updates regarding
the 2004 arrest of Luz Perly Cordoba, secretary general of the agricultural workers
union FENSUAGRO and human rights director of the Arauca Peasants Association.

The Ministry of Interior and Justice and the DAS allocated approximately $25
million (57.5 billion pesos) to its program to protect human rights activists and
many other vulnerable populations. The government provided protection to more
than 604 human rights activists during the year and bulletproofed 223 additional
offices and residences.

According to the CCJ, 38 human rights activists were killed and 3 were forcibly
disappeared during the year; 8 of the killings were attributed to paramilitaries (see
section 1.g.).

There were several reports of thefts of computers and electronic data from human
rights groups. For example in March unidentified thieves entered the headquarters
of the NGO Association of Relatives of the Disappeared in Popayan, Cauca Depart-
ment, and stole a computer hard drive. During the year unidentified burglars en-
tered the headquarters of the Permanent Assembly of Civil Society for Peace and
stole hard drives. In December unidentified robbers entered the headquarters of the
National Victims Movement, tied up a person, stole their hard drive, $100 (227
thousand pesos), and other items.

International NGOs criticized the government for some direct violations of human
rights, for high levels of impunity, and for its failure to sever links between the mili-
tary and paramilitaries.

While the Uribe Administration maintained an open dialogue with NGOs and met
with them several times during the year, NGOs complained that they had difficulty
getting meetings with government officials or getting prompt replies to their cor-
respondence.

In January the Government of Denmark announced it had found no proof that
the Danish NGO Association Rebellion’s 2004 donation of $8,500 (18 million pesos)
to the FARC was an act that supported international terrorism. However, on De-
cember 1, Danish police charged the group’s spokesman, Patrick MacManus, with
having directly or indirectly transferred approximately $16 thousand (100 thousand
kroner) between the FARC and a Palestinian group. MacManus also was charged
with attempting to raise funds for the two groups.

The government cooperated with international governmental organizations. The
UNHCR, the International Organization for Migration (IOM), the International
Labor Organization (ILO), the UNHCHR, and the ICRC had an active presence in
the country and carried out their work without government interference.
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In May UNHCHR Louise Arbor visited the country. Arbor stated that while vio-
lent crimes continued to decrease the human rights situation remained critical, and
coracerns) continued regarding the lack of progress in specific cases (see sections 1.a.
and 1.g.).

In its 2004 human rights report, the UNHCHR again issued 27 recommendations
to improve the human rights situation in the country, 24 of which were directed at
the government and the independent prosecutor general’s office (see section 1.e.).
Some of the recommendations had been broadened from previous years. Throughout
the year the government met with the UNHCHR, local NGOs, and members of the
diplomatic corps to discuss its action plan and the steps it had taken to comply with
the recommendations. While acknowledging progress on several recommendations,
the UNHCHR and local NGOs reported that the government had not fully complied
with most of them by year’s end. In November the UNHCHR signed an agreement
with the Ministry of Defense to evaluate whether the ministry’s implementation of
the recommendation regarding human rights training for the security forces was
adequate.

The national human rights ombudsman is independent, reports to the inspector
general (see section l.e.), and has responsibility for ensuring the promotion and ex-
ercise of human rights. The government generally cooperated with the ombudsman.
The ombudsman’s Bogota office was the headquarters of a national Early Warning
System designed to alert public security forces of impending human rights viola-
tions, particularly large-scale massacres. Due to resource constraints the office gen-
erally was underfunded and understaffed, limiting its ability to effectively monitor
human rights violations or prevent their occurrence.

Regional human rights ombudsmen were under constant threat from illegal
armed groups. For example in July La Guajira Department ombudsman Rafael Caro
resigned due to death threats by unknown actors. The military had previously un-
covered an April 2004 FARC threat against Caro.

The government’s Presidential Program for Human Rights and International Hu-
manitarian Law, which operated under the authority of the vice president, coordi-
nates national human rights policy and actions taken by government entities to pro-
mote or protect human rights. It is the government’s primary interlocutor with do-
mestic and international NGOs and with foreign governments on human rights
issues. The program publishes a regular Human Rights Observer magazine that pro-
vides analyses of major human rights issues and the human rights situation in var-
ious regions of the country.

Both the Senate and House of Representatives have human rights committees.
The committees serve as fora for discussion of human rights issues but have no au-
thority to draft legislation. As a result they lacked prestige and added little of sub-
stance to the national human rights debate.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

Although the law specifically prohibits discrimination based on race, gender, dis-
ability, language, or social status, many of these prohibitions were not enforced in
practice.

Women.—While the law prohibits domestic violence, including spousal abuse, it
remained a serious problem. Judicial authorities may remove an abuser from the
household and require therapy or re-education. The law provides prison time if the
abuser causes grave harm or is recurrent; however, provisions for fines were not ap-
plied. The Institute for Legal Medicine and Forensic Science reported 19,251 cases
of domestic violence against women in the first 6 months of the year, but noted that
only a small percentage of cases were brought to its attention. The ICBF stated that
only 5 percent of domestic violence cases were reported. The law stipulates that the
government must provide victims of domestic violence with immediate protection
from physical or psychological abuse. ICBF provided safe houses and counseling for
victims, but its services were dwarfed by the magnitude of the problem. In addition
to fulfilling traditional family counseling functions, ICBF family ombudsmen han-
dled domestic violence cases. The human rights ombudsman’s office conducted re-
gional training workshops to promote the application of domestic violence statutes.

Although the law prohibits rape, including spousal rape, it remained a serious
problem. The law provides for a maximum sentence of 15 years and a minimum sen-
tence of 8 years for violent sexual assault. For acts of spousal sexual violence, the
law mandates sentences of 6 months to 2 years and denies probation or bail to of-
fenders who disobey restraining orders. The Institute for Legal Medicine and Foren-
sic Science reported 17,802 cases of suspected sex crimes, including rape, but esti-
mated that approximately 25 percent of such crimes actually were reported.
Paramilitaries and guerrillas raped, sexually abused, and, in some cases, sexually
mutilated women and children for allegedly fraternizing with the enemy, working



2344

as prostitutes, having sexual relations outside of marriage, or violating imposed
codes of conduct or restrictions on dress. ICBF provided psychosocial, medical, and
legal support to victims of sexual violence.

Adult prostitution is legal in designated “tolerance zones” but enforcement of and
restriction to the zones remained difficult. Prostitution was widespread and exacer-
bated by a poor economy and internal displacement. Sex tourism existed to a limited
extent, particularly in coastal cities such as Cartagena and Barranquilla, where
marriage and dating services were often fronts for sexual tourism. The law prohibits
organizing or facilitating sexual tourism and provides penalties of three to eight
years’ imprisonment. Trafficking in women for sexual exploitation continued to be
a problem (see section 5, Trafficking).

Tkl)llere were no laws prohibiting sexual harassment, and it remained a pervasive
problem.

Although women enjoy the same legal rights as men, discrimination against
women remained a persistent problem. Women faced hiring discrimination, were
disproportionately affected by unemployment, and had salaries that generally were
incompatible with their education and experience. Female workers in rural areas
were affected most by wage discrimination and unemployment. Women also were af-
fected disproportionately by the internal armed conflict, making up 58 percent of in-
ternally displaced persons in the country.

The president’s advisor for equality of women has primary responsibility for com-
bating discrimination against women and ran a program to help women who were
micro business entrepreneurs and heads of families to get favorable lines of credit
for their companies. NGOs such as the Popular Women’s Organization in
Barrancabermeja, Santander Department, and the Women’s Path to Peace, in
Medellin, Antioquia Department, worked on women’s issues, particularly peace ini-
tiatives.

Children.—The government generally was committed to children’s rights and wel-
fare. ICBF oversees all government child protection and welfare programs and also
funds nongovernmental programs that benefit children.

Public schooling is provided up to age 18, and is universal, compulsory, and free
up to age 15. The National Department of Statistics (DANE) estimated that more
than 8 million children between ages 6 and 15 attended school. The government cov-
ered the basic costs of primary education, although many families struggled with
additional expenses such as matriculation fees after age 15, books, school supplies,
and transportation costs that often were prohibitive, particularly for the rural poor.

While the government provided equal medical care to boys and girls, medical fa-
cilities were not widely available, especially in rural areas.

Child abuse was a serious problem. The National Institute for Legal Medicine and
Forensic Sciences reported 10,170 cases of child abuse during the year. The institute
also estimated that 86 percent of the 17,802 reported sex crimes involved sexual
abuse of children, the vast majority of whom were under the age of 14.

Children were trafficked for sexual exploitation (see section 5, Trafficking).

Although the law prohibits service in the public security forces before age 18, both
paramilitaries and guerrillas forcibly recruited and used children as soldiers. The
IOM estimated that since 1999 it assisted 2,426 children in the country who had
been members of illegal armed groups. The Ministry of Defense estimated that 20
percent of FARC members were minors and that most guerrilla fighters had joined
the FARC ranks as children.

A 2002 UN Children’s Fund (UNICEF) study noted that because of limited edu-
cational and economic opportunities and a desire for acceptance and camaraderie,
an estimated 83 percent of child soldiers volunteered. Nevertheless, many children
found membership in guerrilla and paramilitary organizations difficult, and the
Ministry of Defense reported an increase in the number of minors deserting illegal
armed groups. At least 526 children surrendered to state security forces during the
year and were transferred to ICBF, who operated a reinsertion program for former
child soldiers. Of these, 176 were former members of the FARC. Unlike in previous
years, no child ex-combatants were assisted in their communities.

Child labor was a problem (see section 6.d.).

The UNHCR reported that 74 percent of IDPs were women and children (see sec-
tion 2.d.). Displaced children particularly were vulnerable to physical abuse, sexual
exploitation, and recruitment by criminals.

Trafficking in Persons.—Although the law prohibits trafficking in persons, there
were reports that persons were trafficked from, through, and within the country.

The law provides for prison sentences of between 13 and 23 years and fines of
up to 1 thousand times the monthly minimum wage for violators. These penalties
may be increased by up to one-third if there are aggravating circumstances, such
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as trafficking of children under the age of 14. Additional charges of illegal detention,
violation of the right to work in dignified conditions, and violation of personal free-
dom also may be brought against traffickers. While limited resources hindered pros-
ecutions, between 2000 and December, the prosecutor general’s office opened 33
trafficking investigation cases, of which 3 resulted in indictments. Trials were pend-
ing at year’s end. There was a general perception that government enforcement ef-
forts were poor.

An advisory committee composed of several government agencies prepared infor-
mation campaigns, promoted information exchange between government entities,
and maintained a database to monitor trafficking cases. The prosecutor general’s
Anti-Trafficking Unit has the lead on combating trafficking. The government cooper-
ated with foreign counterparts on investigations.

The country was a source for trafficking in persons, primarily for sexual purposes.
The IOM received 9,760 phone calls, of which 36 were related to trafficking. Des-
tination countries included Spain, Japan, Hong Kong, the United States, and other
South American countries. The vast majority of trafficking victims were young
women, although children and young men were also at risk. Internal trafficking of
women and children from rural to urban areas for sexual exploitation and forced
labor remained a serious problem. Victims also transited the country from other
South American countries on their way to Europe and the United States.

Many traffickers disclosed the sexual nature of the work they offered but con-
cealed information about working conditions, clientele, freedom of movement, and
compensation. Others disguised their intent by portraying themselves as modeling
agents, offering marriage brokerage services, or operating lottery or bingo scams
with free trips as prizes. Recruiters reportedly loitered outside high schools, shop-
ping malls, and parks to lure adolescents into accepting nonexistent jobs abroad.
Most traffickers were well-organized and linked to narcotics or other criminal orga-
nizations. The armed conflict created situations of vulnerability for a large number
of internal trafficking victims.

The country’s diplomatic missions provided legal and social welfare assistance to
victims abroad and worked with the IOM to repatriate victims. The IOM strength-
ened government institutions involved in antitrafficking efforts and assisted traf-
ficking victims. From September 2004 to December, the IOM trained 197 officials
on trafficking issues, gave sensitivity training to 1,389 officials, and provided vic-
tims with job training and employment opportunities. The IOM also helped victims
obtain necessary medical and psychological care. The antitrafficking NGO the Hope
Foundation provided educational information, social support, and counseling to traf-
ficking victims. The Rebirth Foundation also provided housing, psychosocial ther-
apy, medical care, and legal assistance to child victims of sexual exploitation
through trafficking.

The IOM continued its major antitrafficking public awareness campaign that in-
cluded placing large posters in airports, foreign consulates, and travel agencies, and
running professionally produced public service announcements on television.

Persons with Disabilities.—The law prohibits discrimination against persons with
physical and mental disabilities in employment, education, access to health care, or
in the provision of other state services, and the government effectively enforced
these prohibitions. There is no law mandating access to public buildings for persons
with disabilities. The law provides persons with physical disabilities access to voting
stations. The Presidential Program for Human Rights is responsible for protecting
the rights of persons with disabilities.

National | Racial | Ethnic Minorities.—Approximately 26 percent of the population
was of African origin. While Afro-Colombians are entitled to all constitutional rights
and protections, they faced significant economic and social discrimination. An esti-
mated 74 percent of Afro-Colombians earned less than minimum wage. Choco, the
department with the highest percentage of Afro-Colombian residents, had the lowest
per capita level of social investment and ranked last in terms of education, health,
and infrastructure. It also continued to experience some of the country’s worst polit-
ical violence, as paramilitaries and guerrillas struggled for control of the depart-
ment’s key drug and weapons smuggling corridors.

In October two men, alleged by witnesses to be known paramilitaries, kidnapped
community leader Orlando Valencia in Belen de Bajira, Choco Department.
Valencia’s body was found 10 days later in a nearby river. An investigation was on-
going at year’s end.

Indigenous People.—The constitution gives special recognition to the fundamental
fights of indigenous people, who comprised approximately 2 percent of the popu-
ation.



2346

By law indigenous groups have perpetual rights to their ancestral lands. Tradi-
tional Indian authority boards operated approximately 866 reservations as munic-
ipal entities, with officials selected according to indigenous traditions. However,
many indigenous communities had no legal title to lands they claimed, and illegal
armed groups often violently contested indigenous land ownership. The National
Agrarian Reform Institute administered a program to buy back lands declared to
belong to indigenous communities.

The law provides for special criminal and civil jurisdictions within indigenous ter-
ritories based on traditional community laws (see section 1.e.). Proceedings in these
jurisdictions were subject to manipulation and often rendered punishments that
were more lenient than those imposed by regular civilian courts. The law permits
indigenous communities to educate their children in traditional dialects and in the
observance of cultural and religious customs. Indigenous men are not subject to the
national military draft.

Indigenous leaders complained about the occasional presence of government secu-
rity forces on indigenous reservations and asked that the government consult with
indigenous authorities prior to taking military action against paramilitaries and
guerrillas in such areas. The government stated that for security reasons it could
not provide advanced notice of most military operations.

The Ministry of Interior and Justice, through the Office of Indigenous Affairs, is
responsible for protecting the territorial, cultural, and traditional rights of indige-
nous people. Ministry representatives resided in all regions of the country and
worked with other governmental human rights organizations and NGOs to promote
indigenous interests and investigate violations of indigenous rights.

Despite special legal protections and government assistance programs, indigenous
people continued to suffer discrimination and often lived on the margins of society.

Members of indigenous communities continued to be victims of all sides in the in-
ternal armed conflict (see section 1.g.). According to the Presidential Program for
Human Rights, 48 indigenous people were killed during the year, at least 3 by
paramilitaries and 13 by the FARC. The Ministry of Interior and Justice operated
a program that provided protection to 85 indigenous leaders during the year.

In March the Office of the Human Rights Ombudsman concluded in its prelimi-
nary investigation that several army soldiers were responsible for firing on a school
bus carrying 30 indigenous students (seriously injuring 1) on February 14 in Totoro,
Cauca Department. The investigation continued at year’s end.

The UNHCHR continued to criticize threats and violence against indigenous com-
munities, characterized government investigations of human rights violations
against indigenous groups as inadequate, and appealed to the government to do
more to protect indigenous people. The ONIC reported many incidents in which ille-
gal armed groups forcibly recruited indigenous people or obligated them to collabo-
rate, restricted indigenous people’s freedom of movement, and blockaded indigenous
communities.

Section 6. Worker Rights

a. The Right of Association.—The law provides for the right to organize unions,
and the government generally respected this right in practice. The law does not
cover members of the armed forces or police. Violence against union members and
antiunion discrimination remained obstacles to joining unions and engaging in trade
union activities, and the number of unions and union members continued to decline.
Approximately 900 thousand workers were members of unions, representing less
than 5 percent of the labor force.

The labor code provides for automatic recognition of unions that obtain 25 signa-
tures from potential members and comply with a registration process; however, the
process was slow and sometimes took years. The government can compel trade
unions to provide interested third parties with relevant information on their work,
incl(lilding books, registers, plans, and other documents, but this power rarely was
used.

In June the ILO noted that the country had a deplorable record for union activ-
ism. The ILO urged the government to stop what it described as an “intolerable sit-
uation of impunity” and expressed concern that the impunity “contributed to the cli-
mate of violence affecting all sectors of the society and the destruction of the trade
union movement.” The government responded that the freedom of association was
protected under the law. In October the ILO Committee of Experts made a technical
visit to investigate the issue of right of association and other impediments to orga-
nizing. While highlighting government cooperation and progress, the ILO also noted
the need for further efforts in the area of impunity for labor-related violence and
recommended the establishment of a permanent ILO presence in the country to ad-
dress these issues.
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Labor leaders continued to be targets of attacks by illegal armed groups, primarily
for political reasons (see section 1.g.). According to the Ministry of Social Protection
(MSP) 13 trade unionists were killed during the year, compared with 21 in 2004.
While noting that killings of trade union leaders had declined, the ILO Committee
of Experts noted a “persistent climate of violence” in the country, with killings oc-
curring in several departments.

Illegal armed groups disproportionately targeted educators, who represented ap-
proximately 33 percent of the organized work force. Labor groups count teachers af-
filiated with trade unions as a part of the total number of trade unionists killed,
whereas the MSP counts them as separate statistics. The MSP reported that 26
teachers affiliated with unions were killed during the year. There had been no con-
victions in any of these cases by year’s end. The teachers’ federation president stat-
ed that the situation was most serious in Toribio, where every teacher was displaced
due to threats and violence.

Illegal armed groups killed, kidnapped, and threatened trade union members for
political and financial reasons (see section 1.g.).

Not all violence against trade unionists was committed by illegal armed groups.
In May unknown perpetrators killed Adan Alberto Pacheco, an electrical worker’s
union leader, in Barranquilla, Atlantico Department. According to CUT Vice Presi-
dent Jesus Tovar, at least 29 unionists in this region have been killed since 1993.
In September Luciano Enrique Romero Molina, a leader in the food workers union,
was found tortured and stabbed to death on the outskirts of Valledupar, Cesar De-
partment. Molina had just returned from a year of exile in Spain, where he had par-
ticipated in an international program to protect labor leaders receiving death
threats. In August Roberto Valiente, president of the Magdalena chapter of the
Hotel Association of Colombia, was shot twice by unidentified gunmen as he was
leaving a hotel.

Some labor leaders alleged the government attempted to marginalize trade unions
by arbitrarily arresting trade union members on suspicion of engaging in terrorist
activity. According to the National Labor College, security forces arbitrarily de-
tained trade unionists during the year. For example in November authorities ar-
rested union activist Miguel Fernandez-Orozco on charges of contempt of court, ag-
gravated threats, and false accusations. The charges were based on an anonymous
phone tip that accused Fernandez-Orozco of mounting a false security threat. Labor
groups expressed concern that prosecutors took advantage of Fernandez-Orozco’s
personal problems to imprison him as a means of quelling his union activism. A
trial was pending at year’s end.

Union leaders contended that perpetrators of violence against workers operated
with virtual impunity. At year’s end authorities had not identified those responsible
for the killings of 13 trade unionists and 26 teachers affiliated with unions during
the year. Threats, intimidation, or coercion against prosecutors, judicial investiga-
tors, and witnesses contributed to impunity in these cases.

In July the prosecutor’s office ordered the arrests of four army officers for the kill-
ing of three labor leaders in Arauca in August 2004, and the investigation continued
at year’s end (see section 1.g.).

There were no new developments in the 2003 civil suit in a foreign court brought
by the National Union for the Mining and Energy Industry
(SINTRAMINERGETICA) involving company acquiescence in the killings by
paramilitaries of three local union activists.

In September the prosecutor general created a new taskforce dedicated to inves-
tigating all human rights violations against union leaders.

While the law prohibits antiunion discrimination, a number of long-standing ILO
criticisms of the labor code challenged the scope and effectiveness of the law. The
ILO specifically criticized: the requirement that government officials be present at
assemblies convened to vote on a strike call; the legality of firing union organizers
from their jobs within six months following a strike or dispute; the requirement that
candidates for trade union offices belong to the occupation that their unions rep-
resent; the prohibition of strikes in a wide range of public services that are not nec-
essarily essential; the government’s power to intervene in disputes through compul-
sory arbitration when a strike is declared illegal; and the power to dismiss trade
union officers involved in an unlawful strike. The government countered that the
ILO technical assistance helped to draft the labor code, and that it does not impede
labor rights.

b. The Right to Organize and Bargain Collectively.—The law provides for workers’
right to organize and bargain collectively, and the government respected this right
in the private sector; however, collective bargaining was not implemented fully in
the public sector. There were 900 thousand workers nationwide with collective bar-
gaining contracts. However, high unemployment, a large informal economic sector,
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traditional antiunion attitudes, and violence against trade union leaders made orga-
nizing unions difficult. Weak union organization and a requirement that trade
unions represent a majority of a company’s workers to negotiate on their behalf lim-
ited workers’ bargaining power in all sectors. There are no special laws or exemp-
tions from regular labor laws in export processing zones. Labor law applies in the
country’s 15 free trade zones, and its standards were enforced.

Collective pacts between individual workers and their employers are not subject
to collective bargaining. Collective pacts give employers the right to negotiate ac-
cords on pay and labor conditions at any time with extemporaneous groups of work-
ers when no union is present or represents less then half of the employees. Labor
groups complained that collective pacts were used by employers to complicate and
discourage labor organization. In practice when a union presented a collective bar-
gaining proposal, employers offered some workers better conditions and pay in ex-
change for their leaving the union and temporarily joining the pact, which under-
mined organized labor’s ability to bargain collectively.

The continued growth and prevalence of workers’ cooperatives further diminished
collective bargaining. Workers’ cooperatives are required to register with the super-
intendent of economic cooperatives, which estimates the number of such coopera-
tives at 1,500 and the number of associated workers at 150 thousand. Workers’ co-
operatives are obligated to provide compensation at least equivalent to the min-
imum wage and the same health and retirement benefits as other workers receive.

Investigators discovered that most cooperatives engaged in subcontracting and, in
some cases, that private sector employers had forced workers to form cooperatives
and were themselves managing the cooperatives’ daily operations. The government
has the authority to fine violators but has no recourse to shut down repeat offend-
ers. In practice nominal fines assessed by the government did little to dissuade vio-
lators.

The law provides for the right to strike, and workers exercised this right in prac-
tice; however, members of the armed forces, police, and persons performing “essen-
tial public services” as defined by law are not permitted to strike.

Before staging a legal strike, public sector unions must negotiate directly with
management and accept mediation if they cannot reach an agreement. The law pro-
hibits the use of strikebreakers. The law that prohibits public employees from strik-
ing often was overlooked. By law public employees must accept binding arbitration
if mediation fails.

During the year the National Oil Workers Union (USO) tried unsuccessfully to re-
open negotiations with Ecopetrol (the state-owned oil company) concerning their
failed labor contract negotiations in 2004. In December the Arbitration Tribunal
stated that a new negotiation proposal could be submitted after December 8. The
USO presented its arguments for a new negotiation to the MSP and Ecopetrol, but
Ecopetrol refused to negotiate, claiming the Arbitration Tribunal’s order in 2004
was final and could not be appealed. Negotiations continued at year’s end.

c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children, but there were reports that such practices oc-
curred.

Paramilitaries and guerrillas practiced forced conscription (see section 5). There
were some reports that guerrillas and paramilitaries used forced labor, including
child labor, in areas outside government control (see section 6.d.).

d. Prohibition of Child Labor and Minimum Age for Employment.—While there
are laws to protect children from exploitation in the workplace, child labor remained
a significant problem, particularly in the informal sector. The Colombian Family
Welfare Institute reported that at least 2.5 million children worked in the country.
Only one in five children was estimated to be working legally.

The Minor’s Code categorically prohibits the employment of children under 12 and
severely limits work between the ages of 12 and 13. The constitution allows the em-
ployment of children between the ages of 14 and 17 in a limited number of occupa-
tions. The labor code allows the granting of work permits to children under 18 in
certain occupations. The Minor’s Code also requires exceptional conditions and the
express authorization of the Ministry of Labor to employ children between 12 and
17.

The legal minimum age for work was inconsistent with completing a basic edu-
cation, and only 38 percent of working children attended school. All child workers
are prohibited from working at night or performing work where there is a risk of
bodily harm or exposure to excessive heat, cold, or noise. Although children are pro-
hibited from working in a number of specific occupations, including mining and con-
struction, in practice these prohibitions largely were ignored.
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According to a recent report released by the Colombian Institute for Children and
Families, 300 thousand children worked in illegal mining operations. According to
DANE, children also worked as coca pickers or in other aspects of the illegal drug
trade. Children are also engaged in illegal conscripted labor as child soldiers.

Although there were no reports of forced child labor in the formal economy, sev-
eral thousand children were forced to serve as paramilitary or guerrilla combatants
(see sections 1.f. and 5), prostitutes (see section 5), or coca pickers. The Minor’s Code
provides for fines of up to 40 minimum monthly salaries for violations of child labor
laws. A violation deemed to endanger a child’s life or threaten moral values may
be punished by temporary or permanent closure of the responsible establishment.

The MSP is responsible for enforcing child labor laws in the formal sector (which
covered approximately 20 percent of the child labor force) through periodic inspec-
tions. Resources were inadequate for effective enforcement.

The National Committee for the Eradication of Child Labor, which includes offi-
cials from several government agencies and civil society groups, conducted training
on legislation and enforcement and operated an information system on child labor
to better measure and understand the problem. The committee was instrumental in
presenting child labor legislation in December that would prohibit children from
performing 104 types of work (including domestic employees, garbage collectors, and
messengers) considered unsuitable for those under 18; the legislation was subse-
quently passed.

UNICEF continued a program to encourage children to leave the workforce and
return to school.

e. Acceptable Conditions of Work.—The government establishes a uniform min-
imum wage every January that serves as a benchmark for wage bargaining. The
monthly minimum wage, which is set by tripartite negotiations among representa-
tives of business, organized labor, and the government, was approximately $167
(380 thousand pesos). The national minimum wage did not provide a decent stand-
ard of living for a worker and family.

The labor code provides for a regular workweek of 48 hours and a minimum rest
period of 8 hours within the week. The code stipulates that workers are entitled to
receive premium compensation for additional hours worked over the regular work-
week of 48 hours and for work performed on Sundays. Compulsory overtime is per-
mitted only in cases where it is considered essential for the functioning of the com-
pany and where the work could not be required routinely.

The law provides comprehensive protection for workers’ occupational safety and
health, which the MSP enforced through periodic inspections. However, a lack of
government inspectors, poor public safety awareness, and inadequate attention by
unions resulted in a high level of industrial accidents and unhealthy working condi-
tions. Workers in the informal sector sometimes suffered physical or sexual abuse.

The law provides workers with the right to remove themselves from a hazardous
work situation without jeopardizing continued employment, and the government en-
forced this right. Non-union workers, particularly those in the agricultural sector,
often continued working in hazardous conditions because they feared losing their
jobs if they criticized abuses.

COSTA RICA

Costa Rica, a constitutional democracy with a population of approximately 4.2
million, is governed by a president and unicameral Legislative Assembly directly
elected in free multiparty elections every four years. In 2002 Abel Pacheco de la
Espriella, of the Social Christian Unity Party (PUSC), won elections that generally
were considered free and fair. While civilian authorities generally maintained effec-
tive control of the security forces, some members of the security forces committed
isolated human rights abuses.

The government generally respected the human rights of its citizens and improved
its human rights performance in several areas. The following human rights prob-
lems were reported:

e overcrowding and inadequate medical services at prisons

o substantial judicial process delays, particularly in pretrial detention and in
civil and labor cases

o antiquated libel laws and excessive penalties for violations
e domestic violence against women and children
e child prostitution
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e child labor

The following improvements in the human rights situation occurred: increased
prison capacity reduced system-wide overcrowding to 4 percent; government agents
were held accountable for human rights violations; and the government initiated
comprehensive efforts to eradicate child labor and reduce the commercial sexual ex-
ploitation of children.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the law prohibits such practices, some members of the security forces com-
mitted abuses. Any statement obtained through violence is invalid, and the govern-
ment investigated, prosecuted, and punished agents responsible for confirmed cases
of abuse.

In August the Criminal Court of the First Judicial Circuit of the Atlantic Zone
found four police officers guilty of abuse of authority for beating a suspect who re-
sisted arrest for public disturbance. Each officer received a 3-year suspended sen-
tence. All four defendants appealed the judgment, and the appeals were pending at
year’s end.

In May a former police officer stood trial for allegedly beating a robbery suspect
in an attempt to force a confession following an arrest in 2003. At year’s end the
criminal trial was still ongoing. The officer resigned his post in March, which nul-
lified all administrative actions against him and ended the internal investigation.

The ombudsman’s office lodged and recorded complaints of police misconduct (see
section 4). As of August the ombudsman’s office had received 47 reports of police
abuse of authority or misconduct. Of these, 34 reports remained under investigation,
1 was determined to be legitimate, and 12 were found to be without merit.

On November 10, an individual was attacked by two guard dogs on private prem-
ises he had unlawfully entered during the early morning hours. Seven public secu-
rity officers witnessed the attack but did not intervene for nearly an hour while the
dogs mauled the victim. The officers alleged they could not shoot the dogs for fear
of injuring the victim, who was found to be Nicaraguan. An investigation into the
officers’ actions proceeded at year’s end.

Prison and Detention Center Conditions.—Although the government worked to im-
prove prison conditions during the year, overcrowding, poor sanitation, lack of
health services, and violence among prisoners remained problems in some prison fa-
cilities. The ombudsman’s office investigated all complaints and referred serious
cases of abuse to the public prosecutor. Illegal narcotics were readily available in
the prisons, and drug abuse was common.

While penitentiary overcrowding remained a problem, recent expansions at sev-
eral prison facilities reduced the prison population rate at year’s to its capacity
level. The major expansion of prison capacity occurred in the maximum security and
youth facilities at the La Reforma prison complex. Crowding remained a problem
in the San Sebastian and San Carlos prisons, which were 22 and 23 percent over
capacity, respectively. At year’s end the Social Adaptation Division of the Ministry
of Justice reported 12,819 persons under its supervision, including 7,459 jailed pris-
oners, 812 persons required to spend nights and weekends in jail, 3,999 persons in
supervised work programs requiring no jail time, and 549 juveniles.

Conditions at La Reforma prison improved with the expansion and renovation of
the young adult facility, designed to house 72 young adult inmates between the ages
of 18 and 21.

San Sebastian, where most prisoners in pretrial detention were held, continued
to be overcrowded and unsanitary. Because of increases in the number of persons
held in preventive detention arising out of court backlogs, the San Sebastian prison
was not able to handle adequately the growing inmate population. Medical care at
most facilities generally was adequate for routine illnesses and injuries but was in-
adequate for complex medical issues, such as HIV/AIDS.

While prisoners generally were separated by sex and by level of security (min-
imum, medium, and maximum), overcrowding sometimes prevented proper separa-
tion. As of June the women’s prison held 7 percent more inmates than its intended
capacity.
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Due to overcrowding at the San Sebastian complex, some pretrial detainees were
held with convicted prisoners in long-term detention facilities throughout the coun-
try.

The government permitted prison visits by international and local independent
human rights observers, including representatives from the Office of the Ombuds-
man. Human rights observers were allowed to speak with prisoners and to prison
employees in confidence and without the presence of prison staff or other third par-
ties.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally respected these prohibitions.

Role of the Police and Security Apparatus.—The Ministry of Public Security over-
sees the Public Force, which comprises the general preventive police force, as well
as the Drug Control Police, Border Police, and Coast Guard. Traffic control and law
enforcement are administered by the Ministry of Public Works and Transportation.
Police forces generally were regarded as effective, and nongovernmental organiza-
tions (NGOs) did not perceive corruption to be a serious problem. Each ministry had
an internal disciplinary unit to investigate charges of abuse and corruption against
its officers. All new police recruits received human rights awareness training as part
of their basic training course.

Arrest and Detention.—The law requires issuance of judicial warrants before mak-
ing arrests, except where probable cause is evident to the arresting officer. The law
entitles a detainee to a judicial determination of the legality of the detention during
arraignment before a judge within 24 hours of arrest. The law provides for the right
to bail, prompt access to an attorney, and prompt access to family members, and
the authorities generally observed these rights in practice. Indigents are provided
a public attorney at government expense and access to family members, in practice
even those with sufficient personal funds were able to use the services of a public
defender. With judicial authorization, the authorities are able to hold suspects in-
gommunicado for 48 hours after arrest or, under special circumstances, for up to 10

ays.

On September 4, a police officer was convicted of unlawful arrest and received a
3-year sentence for the 2001 detention of a citizen of a foreign country, who had
been arrested in a case of mistaken identity. Two additional officers and an attorney
were acquitted of the charges.

There were no reports of political detainees.

A criminal court may hold suspects in pretrial detention for periods of up to one
year, and the court of appeals may extend this period to two years in especially com-
plex cases. The law requires that suspects in pretrial detention have their cases re-
viewed every three months by the court to determine the appropriateness of contin-
ued detention. According to the Ministry of Justice, in December there were 1,602
persons in pretrial detention, representing 12 percent of the prison population.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice. The legal system
faced many challenges, including significant delays in the adjudication of civil dis-
putes and a still growing workload.

The judicial branch of government includes the upper and lower courts, the Judi-
cial Investigative Police, the Office of the Prosecutor, the Office of the Public De-
fender, forensic laboratories, and the morgue. The lower courts include the courts
of first instance and the circuit courts. The Supreme Court is the highest court, with
22 justices known as magistrates. The Legislative Assembly elects those magistrates
for 8-year terms, which are renewed automatically unless two-thirds of the assembly
opposes such renewal.

Trial Procedures.—The law provides for the right to a fair trial and an inde-
pendent judiciary generally enforced this right.

All trials, except those that include juvenile defendants, are public. A trial is pre-
sided over by a single judge or by a three-judge panel depending on the potential
penalties arising from the charges. Trials that involve victims or witnesses who are
minors are closed during that portion of the trial where the minor is called to tes-
tify. There are no jury trials. Accused persons can select attorneys to represent
them, and the law provides for access to counsel at state expense for the indigent.
The law provides for detainee and attorney access to government-held evidence, and
defendants can question witnesses against them and present witnesses on their be-
half. Defendants enjoy a presumption of innocence and, if convicted, have the right
of appeal. By year’s end the government had not enacted amendments to the law
as directed by a 2004 Inter-American Court of Human Rights ruling, that stemmed
from a denial of due process case from 1999.
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Political Prisoners.—There were no reports of political prisoners, although former
presidents Rafael Angel Calderon and Miguel Angel Rodriguez, who were released
in October after nearly one year, asserted that their arrests and preventive deten-
tions were politically motivated. In September Calderon asked the Inter-American
Commission on Human Rights to review his case. In December he told reporters
that the NGO International Society for Human Rights had filed an amicus curiae
brief which concluded that his detention was politically motivated. The Inter-Amer-
ican Commission on Human Rights’ review was still pending at year’s end.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
constitution prohibits such practices, and the government generally respected these
prohibitions in practice. The law requires judicial warrants to search private homes.
Judges may approve the use of wiretaps in investigations of certain crimes such as
genocide, homicide, kidnapping, terrorism, narcotics trafficking, production of por-
nography, trafficking in persons, and the trafficking of persons for their organs.
However, legal guidelines on the use of wiretaps are so restrictive that the use of
wiretaps was rare.

The law grants considerable rights to squatters who invade uncultivated land, re-
gardless of who may hold title to the property. Irregular enforcement of property
rights and duplicate registrations of title harmed the real property interests of many
who believed they held legitimate title to land. Landowners throughout the country
suffered occasional squatter invasions; sometimes they received government assist-
ance to evict squatters forcibly from private land.

Officials worked to relocate more than 2 thousand of the 4,500 families living in
the squatter development of La Carpio, which was constructed in 1994 pursuant to
illegal invasion of government-owned land. In July the Office of the Ombudsman re-
quested governmental action to organize and title the land where feasible and to
resettle those residents living on lots too small to be plotted or in dangerous areas.
The Office of the Ombudsman reported that the project would take several years
to complete. At year’s end the government had begun to survey and delineate land
plots and to identify the most dangerous areas.

Legal hearings continued in the Bambuzal squatters case, which began in 2004
when a large group of squatters attempted to resettle on private property from
which they had been forcibly removed. While many of the families accepted rights
to lots near the disputed land, a small group of squatters continued to protest in
front of the second circuit courthouse in San Jose. In February a court decision over-
turned the usurpation conviction of 17 squatters. The landowner and the prosecu-
tor’s ofﬁcelsubsequently appealed the acquittal to the Supreme Court, which ordered
a new trial.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution provides for freedom of speech
and of the press. Journalists and media company owners continued to criticize out-
dated legislation that imposed criminal penalties, including lengthy jail sentences,
instead of civil fines, for common press infractions and argued that such legislation
promoted self-censorship.

Under current law, reporters are not required to reveal the identity of a source
in any civil or criminal trial if the source has requested confidentiality. Reporters
are allowed to defend themselves against libel charges by claiming that they were
merely repeating a story published by foreign media. Libel convictions are punish-
able with fines or jail time.

The government had not yet modified the law to comply with a 2004 Inter-Amer-
ican Court of Human Rights ruling that the government should reform within a rea-
sonable amount of time the press freedom laws on media prosecution. The ruling
arose out of a 1999 conviction of a journalist for defamation.

A 2002 informal prohibition made by President Pacheco, on the placement of paid
advertising by government institutions, remained in effect. The law provides per-
sons criticized in the media with an opportunity to reply with equal attention and
at equal length. Media managers reported that it was difficult to comply with provi-
sions of this law. The law outlines a series of “insult laws” that establish criminal
penalties of up to three years in prison for those convicted of insulting the honor
or decorum of a public official. The law also identifies defamation, libel, slander, and
calumny as offenses against a person’s honor that can carry criminal penalties. The
Inter-American Press Association cited as problems President Pacheco’s informal
ban on government advertising in La Nacion newspaper and stalling of attempts to
adopt legislative reforms to press laws.

At year’s end the March 2004 separate convictions of 2 journalists with sentences
of 30 days and 10 days, respectively, were overturned on appeal. The February 2004
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conviction of a third journalist for publishing a story accusing a public employee of
misuse of public funds remained on appeal.

At year’s end six defendants who were accused during the year of killing and/or
illicit association in relation to the 2003 killing of journalist Ivannia Mora awaited
trial. The trial was scheduled to begin in May 2006.

In December the trial of 10 defendants arrested in 2004 for the 2001 killing of
radio host Parmenio Medina began.

The Commission on Control and Rating of Public Performances rates films and
has the authority to restrict or prohibit their showing if it is determined that the
films are pornographic or violent in nature, or incite crime or vice. The commission
has similar powers over television programs, radio programs, and stage plays. In ad-
dition the commission regulates the sale and distribution of written material
deemed pornographic, enforcing specific packaging and display regulations. A tri-
bunal reviews appeals of the commission’s actions.

On October 31, the Inter-American Commission on Human Rights agreed to re-
view allegations of censorship brought against the rating commission by the owner
of a local tabloid magazine that the government closed in May 2004 after the owner
printed semi-nude photographs in a 2003 issue without first submitting that issue
for the rating commission’s review.

In an unrelated case decided in February, La Nacion newspaper was found not
to have violated the country’s antipornography laws in 1999, when it published ex-
plicit still images within the context of a movie review.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.—The constitution provides for
freedom of assembly and association, and the government generally respected these
rights in practice.

¢. Freedom of Religion.—The constitution provides for freedom of religion, and the
government generally respected this right in practice.

Although Roman Catholic religious instruction is provided in the public schools,
it is not mandatory and students may obtain exemptions from the instruction with
the permission of their parents. The school director, the student’s parents, and the
student’s teacher must agree on an alternative course of instruction for the exempt-
ed student during the instruction time. Religious education teachers in public
schools must be certified by the Roman Catholic Church Conference, which does not
certify teachers from other denominations or faiths. In April the public National
University alleged that the Catholic Church Conference certification requirement
was discriminatory and requested that the Ministry of Public Education reform the
teachers’ law to allow teachers certified in religious instruction by an entity other
than the Roman Catholic Church to teach religion in the public school system.

Societal Abuses and Discrimination.—There were no reports of societal abuses or
discrimination including anti-Semitic acts during the year. There was a small Jew-
ish population.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The constitution provides for these rights, and the government gen-
erally respected them in practice. The law requires that adults carry national identi-
fication cards at all times. Persons who fail to produce such documents at security
checfl_ipé)ints may be detained until their identity and immigration status are
verified.

The constitution prohibits forced internal or external exile, and it was not used
in practice.

Protection of Refugees.—The law and a series of executive decrees provide for the
granting of asylum or refugee status in accordance with the 1951 UN Convention
relating to the Status of Refugees and its 1967 protocol, and the government has
established a system for providing protection to refugees. In practice the govern-
ment provided protection against refoulement, the return of persons to a country
where they feared persecution. The government granted refugee status or asylum,
and cooperated with the office of the UN High Commissioner for Refugees and other
humanitarian organizations in assisting refugees and asylum seekers.

The Refugee Department, in the General Directorate of Migration, is in charge of
refugee status determination. The law requires refugee applications to be adju-
dicated within a month of receipt.

There were allegations that immigration and other border officials abused refu-
gees.
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Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage and by secret ballot every four
years. The independent Supreme Electoral Tribunal ensured the integrity of elec-
tions, and the authorities and citizens respected election results. Presidents may
seek reelection after sitting out two 4-year terms, and assembly members may seek
reelection after at least one term out of office.

Elections and Political Participation.—In the 2002 national elections, Abel
Pacheco of the PUSC won the presidency in elections that generally were considered
free and fair.

The Supreme Electoral Tribunal requires that a minimum of 40 percent of can-
didates for elective office be female and that women’s names be placed accordingly
on the ballots by party slate. The first vice president (who was also the minister
of the presidency), the minister of child and adolescent issues, the minister of
health, the minister of justice, and the minister of women’s affairs were women.
There were 20 women in the 57-seat Legislative Assembly, including 9 legislative
committee chairwomen.

Indigenous people did not in practice play significant roles in politics or govern-
ment except on issues directly affecting their welfare, largely because of their rel-
atively small numbers and physical isolation. There were no indigenous members
in the Legislative Assembly.

There were three black members in the assembly. There were no minority mem-
bers in the cabinet.

Government Corruption and Transparency.—Transparency International noted an
increase in perceived corruption compared with 2004. There continued to be allega-
tions of corruption against the executive branch. In October two former presidents,
Rafael Angel Calderon and Miguel Angel Rodriguez, were released from house ar-
rest after each spent one year in custody but they remained under investigation for
separate and unrelated cases of suspected corruption (see section 1.e). Former Presi-
dent Jose Maria Figueres Olsen remained in Switzerland despite a standing request
by the Legislative Assembly for his return to answer questions regarding kickbacks
received by his former company. In May the press criticized President Pacheco for
receiving gifts from foreign business persons, including those seeking tourism devel-
opment rights from the government.

During the year two legislative committees charged with investigating allegations
of campaign finance irregularities in the 2002 elections ended their investigations
with no conclusive results. The committees’ reviews revealed that, although the al-
leged actions, if proven, would violate existing law, the law contained no penalties
for the proscribed actions.

There were no new developments reported in the 2004 corruption investigation of
the former president and board of directors of the Costa Rican Social Security Fund.

The law provides for public access to government information, and the govern-
ment generally respected this right. Government institutions published reports that
detailed the year’s activities. On May 5, the ombudsman’s office launched a web
page dedicated to further enhancing transparency by improving citizen’s access to
public information.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Various domestic and international human rights groups generally operated with-
out government restriction, investigating and publishing their findings on human
rights cases. Government officials were cooperative and responsive to their views.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution prohibits discrimination based on race, gender, disability, lan-
guage, or social status, and the government generally effectively enforced these pro-
hibitions.

Women.—The government continued to identify domestic violence against women
and children as a serious and growing societal problem. The law prohibits domestic
violence and provides measures for the protection of domestic violence victims.
Criminal penalties range from 10 to 100 days in prison for aggravated threats and
up to 35 years in prison for aggravated homicide. Between January and December,
the autonomous National Institute for Women (INAMU) provided assistance to
6,967 women, including counseling and lodging for battered women in INAMU shel-
ters. During that same period, INAMU reported that 35 women and girls were
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killed in incidents of domestic violence, compared with 20 victims during 2004.
INAMU also maintained a domestic abuse hotline. During the year authorities ar-
rested more than 9,300 suspects for domestic violence, representing a 24 percent in-
crease compared with 2004.

The Office of the Special Prosecutor for Domestic Violence and Sexual Crimes for
the San Jose area investigated 1,118 cases.

The Law Against Domestic Violence established a number of victims-assistance
mechanisms including basic training for new police personnel on handling domestic
violence cases, that required public hospitals to report cases of domestic violence
against women, and denied perpetrators possession of the family home in favor of
the victim. The public prosecutor, police, and ombudsman had offices dedicated to
this problem.

The law defines various types of rape and provides sanctions dependent upon a
victim’s age and other factors such as an assailant’s use of violence or position of
influence over the victim. The law provides for sanctions from 10 to 18 years in pris-
on for rape and 2 to 10 years in prison for statutory rape. The judiciary effectively
enforced rape law and provided due process for both victim and defendant. Accord-
ing to the INAMU, the rape law applies in the same manner to spousal rape, al-
though spousal rape cases are much more difficult to prove. INAMU reported that
there have been only three convictions for spousal rape.

Through September 2004 judicial authorities reported approximately 5,708 cases
of sex crimes. Approximately 17 percent of the prison population was serving sen-
tences as a result of convictions related to sex crimes. Adolescent girls between 14
and 16 years of age were particularly vulnerable, and constituted the largest single
age group of rape victims. During the year, 91 rape cases were reported by 14 to
16 year old girls, out of 424 cases reported to OIJ Police. Authorities acknowledged
that many known rape cases were not investigated due to reluctance by the victim
or family of the victim to press charges against perpetrators.

Prostitution is legal for persons over the age of 18, and was practiced openly
throughout the country, particularly in areas with heavy concentrations of tourists.
The penal code prohibits individuals from promoting or facilitating the prostitution
of individuals of either sex, regardless of the individual’s age, and the penalty is in-
creased if the victim is under the age of 18. There are no specific laws against sex
tourism, which was growing; however, law enforcement agencies initiated investiga-
tions under existing legislation that prohibits the promotion of prostitution. The
government and several advocacy groups also initiated awareness campaigns publi-
cizing the dangers of sex tourism and its association with child sexual exploitation
(see section 5, Trafficking in Persons).

The law prohibits sexual harassment in the workplace and educational institu-
tions, and the Ministry of Labor generally enforced this prohibition. The law im-
poses penalties ranging from a letter of reprimand to dismissal, with more serious
incidents subject to criminal prosecution. Through July the ombudsman’s office re-
ceived 40 complaints of sexual harassment in the workplace.

The Law for the Promotion of the Social Equality of Women prohibits discrimina-
tion against women and obligates the government to promote political, economic, so-
cial, and cultural equality. The government maintained offices for gender issues in
most ministries and parastatal organizations. The Ministry of Labor was responsible
for investigating allegations of gender discrimination. INAMU implemented pro-
grams that promoted gender equality and publicized the rights of women.

According to a UN Development Program report issued during the year, women
over age 15 represented 38 percent of the labor force. Approximately 80 percent
worked in the service sector, 15 percent in industry, and 4 percent in agriculture.
Women occupied 45 percent of professional and technical positions and 30 percent
of legislative, senior official, and managerial positions. The law requires that women
and men receive equal pay for equal work. The estimated earned income for women
was approximately 78 percent of the earned income for men.

Children.—The government was committed to children’s rights and welfare
through systems of public education and medical care. Primary education is compul-
sory, free, and universal. The law requires six years of primary and three years of
secondary education for all children, and attendance is required until age 15.

The Ministry of Education reported that the estimated primary school dropout
rate was 3.3 percent, and the secondary school dropout rate was 11.6 percent; these
figures were based on actual registration per school year and did not reflect stu-
dents who did not register at the beginning of the school year. In contrast, the UN
Children’s Fund reported that approximately 40 percent of primary school students
never entered secondary school, and that 35 percent of secondary school students
dropped out before graduation.
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The law provides equal access to education and health care services to all minors,
regardless of gender or legal residency status.

In recent years the autonomous National Institute for Children (PANI) increased
public awareness of abuse of children, which remained a problem. From January 1
to June 30, PANI assisted 6,562 children and adolescents, including 2,860 cases of
physical abuse, 2,171 cases of sexual abuse, 986 cases of psychological abuse, and
545 cases of substance abuse. Traditional attitudes and the inclination to treat sex-
ual and psychological abuse as misdemeanors at times hampered legal proceedings
against those who committed crimes against children.

In September a court found the government liable for damages in the 1992 rape
of a 12-year-old student by her teacher, that resulted in the minor’s pregnancy, and
awarded the victim $110 thousand (53 million colones).

The government, security officials, and child advocacy organizations acknowledged
that the commercial sexual exploitation of children remained serious problems (see
section 5, Trafficking). PANI estimated that three thousand children suffered from
commercial sexual exploitation and street children in the urban areas of San Jose,
Limon, and Puntarenas were particularly at risk. During the year PANI reported
that it provided assistance to minors in 120 separate cases of commercial sexual ex-
ploitation.

The law provides special occupational protection for minors and establishes a min-
imum working age of 15 years. Child labor was a problem mainly in the informal
sector of the economy (see section 6.d.).

Trafficking in Persons.—Although the law prohibits the trafficking of women and
minors for the purpose of prostitution or forced labor, there is no comprehensive leg-
islation to address all forms of trafficking. The lack of a comprehensive
antitrafficking law inhibited the government’s ability to prosecute and convict traf-
fickers, and prosecutors relied on several criminal statutes to bring traffickers to
justice. There were reports that persons were trafficked to, from, and within the
country, most often for commercial sexual exploitation.

The law provides for sentences of between 2 and 10 years’ imprisonment for any-
one who engages in sex with a minor and between 4 and 10 years’ imprisonment
for managing or promoting child prostitution. The Office of the Special Prosecutor
for Domestic Violence and Sexual Crimes for the San Jose Area raided 7 brothels
as part of the investigation of commercial sexual exploitation cases, and conducted
15 raids related to cases of sexual exploitation of minors. The raids resulted in the
arrest of 12 suspects, who remained in preventive detention awaiting trial, and 6
suspects with other preventive measures.

During the year the Judicial Investigative Police created a new investigative unit
dedicated solely to trafficking in persons. By year’s end the government secured 10
convictions among the different prosecutors’ offices for trafficking-related offenses.
Hundreds of investigations into the commercial sexual exploitation of children were
initiated, but few resulted in successful prosecution as a result of governmental inef-
ficiency and inability to protect witnesses. Minimal coordination among government
offices responsible for trafficking-related offenses also frustrated enforcement efforts.

Government agencies responsible for combating trafficking and child sexual ex-
ploitation included the special prosecutor on domestic violence and sex crimes, the
judicial investigative police, the national institute for children, the foreign ministry,
the labor ministry, the public security ministry, and the tourism ministry.

Cases of trafficking involved persons from Cuba, Guatemala, Peru, Ecuador, Co-
lombia, the Dominican Republic, Panama, Nicaragua, the Philippines, China, Rus-
sia, and countries of Eastern Europe. While evidence suggested that most trafficked
persons remained in the country, some transited to Canada, Mexico, and the United
States. Some female citizens, generally from impoverished backgrounds, also were
trafficked to Canada, Mexico, and the United States. Traffickers often recruited vic-
tims with a promise of secure employment and good pay.

There were reports of corruption among immigration officials involving trafficking
in persons along the country’s borders, but the Immigration Directorate reported
that no disciplinary actions were taken.

A governmental Inter-Ministerial Group on Trafficking made efforts to raise
awareness of trafficking issues and sexual exploitation of children and to encourage
law enforcement and prevention measures, particularly at the local level; however,
these efforts were hampered by a lack of resources.

While there were limited formal mechanisms specifically designed to aid trafficked
victims, the government offered indirect assistance, such as stay-in-school programs,
to child victims of trafficking. Foreign victims were not granted temporary or per-
manent residence status and often were deported immediately to their country of
origin.
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Persons with Disabilities.—The law prohibits discrimination against persons with
physical and mental disabilities in employment, education, health care access, or
provision of other state services, and there were no reports of individual, intentional
discrimination against persons with disabilities in education or in the provision of
other state services. There were two reports of discrimination in rural areas involv-
ing access to rehabilitative health care. There were no reports of employment dis-
crimination, but the ombudsman’s office reported to the Legislative Assembly that,
due to poor facilities access and entrenched business practices, unreported discrimi-
nation occurred.

Although a 1996 law mandates access to buildings for persons with disabilities
and establishes a 10-year deadline for the government to make necessary installa-
tions and upgrades, the government did not enforce this provision in practice, and
many buildings remained inaccessible to persons with disabilities. Public transpor-
tation services were almost entirely inaccessible to wheelchair-bound passengers.

The Ministry of Education operated a program for persons with disabilities, in-
cluding a national resource center that provided parents, students, and teachers
with advanced counseling, training, and information services. The ministry reported
that 14,033 special education students were registered in the school system during
the year, and there were 537 special education centers to assist special education
students and students with disabilities. In addition 1,040 primary and secondary
schools had programs to provide some support to students with disabilities.

National /| Racial | Ethnic Minorities.—The country’s 100 thousand blacks, who
mostly resided in Limon Province, enjoyed full rights of citizenship, including the
protection of laws against racial discrimination. There were no reports with the om-
budsman’s office of racial discrimination against blacks. Approximately 15 percent
of the permanent population was foreign-born. There were sporadic reports of dis-
crimination, usually directed against Nicaraguans, but there were no government-
endorsed patterns of discrimination. Undocumented illegal immigrants were some-
times denied discretionary or long-term medical care because they were not partici-
pants in the national health care insurance program.

Indigenous People.—Indigenous people, comprising nearly 64 thousand persons
among 8 ethnic groups, accounted for approximately 1 percent of the population.
While indigenous persons were not subject to official discrimination, social and
health network gaps diminished their quality of life. Approximately 73 percent of
the indigenous population lived in traditional communities on 24 reserves, which,
because of their remote locations, often lacked access to schools, health care, elec-
tricity, and potable water. Few government health care facilities had been estab-
lished in indigenous reserves. The law nominally protects reserve land as the collec-
tive, nontransferable property of the indigenous communities. Some indigenous
landowners, however, sold their land to pay off debts, sometimes illegally to non-
indigenous people. The ombudsman had a unit dedicated to investigating violations
of the rights of indigenous people and sought to return reserve land to indigenous
groups.

At year’s end an unknown number of nonindigenous property owners continued
to hold title to land on reserves legally set aside for indigenous occupation. The law
requires that the government purchase all pre-existing land titles within the re-
serves in order to secure exclusive use and ownership rights for the indigenous pop-
ulations.

Other Societal Abuses and Discrimination.—Although there are no laws prohib-
iting discrimination against persons based on sexual orientation, discrimination
based on HIV/AIDS in health care, employment, and education was prohibited by
law and by presidential decree. The ombudsman’s office received no reports of com-
plaints of such discrimination during the year.

Section 6. Worker Rights

a. The Right of Association.—The law specifies the right of workers to join unions
of their choosing without prior authorization, and workers exercised this right in
practice. The law also provides for the right not to join a union and to leave a union
and accordingly prohibits any action that might infringe that right. The Ministry
of Labor reported that approximately 9 percent of workers were unionized.

Some trade union leaders contended that the existence of worker “solidarity asso-
ciations” in some enterprises displaced unions and discouraged collective bargaining.
The law prohibits these non-dues-collecting associations from representing workers
in collective bargaining negotiations or in any other way that assumes the functions
of or inhibits the formation of trade unions. Solidarity associations offered member-
ship services, including credit union programs, matching-fund savings accounts, and
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low-interest loans. Approximately 330 thousand workers were members of solidarity
associations, 95 percent of whom worked in the private sector.

Although the law provides protection from dismissal for union organizers and
members during union formation, including reinstating workers fired for union ac-
tivities, enforcement was lax, and employers often failed to comply with this provi-
sion in practice. In its annual report, the International Labor Organization Com-
mittee of Experts identified as a problem “slow and ineffectual procedures for pen-
alties and redress in the event of antiunion acts.” In addition the International Con-
federation of Free Trade Unions Annual Survey states that there is no legal mecha-
nism to oblige an employer to comply with a court order to reinstate a fired worker.
Workers who are denied reinstatement under a court decision must file a new action
with the labor court.

During the year the Center for Alternative Resolution of Labor Disputes handled
4,200 cases, some 37 percent of which resulted in an agreement between the parties.
Year-end statistics indicated a relatively high settlement rate when both employer
and employee attended the hearing; with both parties present, two-thirds of the
cases reached successful resolution.

To reduce backlogs caused by the lengthy labor dispute resolution process, the
Ministry of Labor trained arbitrators and educated workers and unions on labor
rights, and the Supreme Court undertook a large-scale labor reform project.

b. The Right to Organize and Bargain Collectively.—Workers exercised the con-
stitutional right to organize and the right to voluntary collective bargaining. Foreign
nationals are expressly prohibited from exercising direction or authority in unions.
There are no special laws or exemptions from regular labor laws in export proc-
essing zones.

The law requires employers to initiate the bargaining process with a trade union
if at least 34 percent of the workforce requests collective bargaining, and the govern-
ment enforced this law in practice.

Although private sector unions had the legal right to engage in collective bar-
gaining with employers, direct bargaining arrangements between employers and un-
organized workers occurred more commonly. As of October the Ministry of Labor re-
ported 19 new collective agreements and 7 new direct agreements.

The law provides for the right to strike, and workers exercised this right in prac-
tice; however, unions complained of burdensome administrative requirements in
order for a strike to be legal. The law requires that at least 60 percent of the work-
ers in the enterprise support strike action. Pursuant to a constitutional court ruling,
restrictions on the right to strike apply only to essential services that concern the
national economy or public health.

In October the Water and Sewage Institute staged a strike to demand higher
wages. Workers complained that they were the lowest paid of all government enti-
ties, with many employees earning less than the federally mandated minimum
wage. Administrative functions, including connecting or disconnecting residential
water service, were disrupted during the strike. On November 10, the national labor
tribunal declared the strike illegal and the employees accepted a 9.8 percent salary
increase.

On July 11, a group of municipal trash collectors went on strike to demand higher
salaries and renewal of school tuition benefits. After labor court judges declared the
strike illegal, the mayor fired 67 striking workers on August 19. That same day the
workers filed an injunction with the Constitutional Chamber of the Supreme Court,
and 12 of them launched a hunger strike. On August 23, the court ordered the
workers temporarily reinstated pending a review of the case, which was pending at
year’s end.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children, and there were no reports that such practices
occurred.

d. Prohibition of Child Labor and Minimum Age for Employment.—The law pro-
vides special occupational protection for minors and establishes a minimum working
age of 15 years. Adolescents between the ages of 15 and 18 may work for a max-
imum of 6 hours daily and 36 hours weekly with special permission from PANI. The
law prohibits night work and overtime for minors. Certain activities considered to
be unhealthy or hazardous typically require a minimum age of 18. In addition mi-
nors are entitled to facilities allowing them to attend educational establishments
through school arrangements and timetables adapted to their interests and employ-
ment conditions, and to participate in apprenticeship training programs.

The Ministry of Labor, in cooperation with PANI, generally enforced these regula-
tions effectively through inspections in the formal sector; the regulations were not
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effectively enforced in the informal labor sector as a result of inadequate resource
allocations by the government.

Child labor continued to be a problem in formal and informal agricultural oper-
ations and in informal activities such as domestic work and family-run enterprises.
Child prostitution and other types of child sexual exploitation remained serious
problems (see section 5).

The Ministry of Labor maintained an Office for the Eradication of Child Labor
(OATIA), which was responsible for coordinating government efforts and programs
targeted at child labor. In June OATIA presented its second national plan of action
for the eradication of child labor, designed to eliminate child labor within five years,
and which contains built-in financing that requires each participating government
agency to include program funding in its annual budget.

During the year the government continued to provide small loans and economic
aid to families with at-risk children and scholarships for poor families to cover the
indirect costs of attending school. In July the Ministry of Education initiated a new
child labor education campaign to remove children from work and return them to
school. OATIA reported that, through October, it had registered 850 children work-
ing under the legal age. Working in coordination with the Ministry of Education,
the Ministry of Labor removed these children from the work environment and
placed them in schools.

e. Acceptable Conditions of Work.—The law provides for a minimum wage, which
is set by the National Wage Council. Monthly minimum wages for the private sector
ranged from approximately $150 (72,586 colones) for domestic employees to approxi-
mately $588 (285,635 colones) for university graduates. The Ministry of Labor effec-
tively enforced minimum wages in the San Jose area, but was not generally effective
in enforcing the wage laws in rural areas, particularly those where large numbers
of migrants were employed. The national minimum wage did not provide a decent
standard of living for a worker and family.

The constitution sets workday hours, overtime remuneration, days of rest, and an-
nual vacation rights. Workers generally may work a maximum of 48 hours weekly.
While there is no statutory prohibition against compulsory overtime, the Labor Code
stipulates that the workday may not exceed 12 hours under any circumstances.
Nonagricultural workers receive an overtime premium of 50 percent of regular
wages for work in excess of the daily work shift. However, agricultural workers did
not receive overtime pay if they worked voluntarily beyond their normal hours.
Hourly work regulations generally were enforced in the formal labor market in San
Jose but were enforced poorly in rural areas and in the informal sector.

While the ministries of labor and health shared responsibility for drafting and en-
forcing occupational health and safety standards, they did not enforce these stand-
ards effectively as a result of to inadequate allocation of government resources. The
law requires industrial, agricultural, and commercial firms with 10 or more workers
to establish a joint management-labor committee on workplace conditions and al-
lows the government to inspect workplaces and to fine employers for violations.
Most firms subject to the law established such committees, but they either did not
use the committees or did not turn them into effective instruments for improving
workplace conditions. Resource constraints continued to hinder the Inspection Direc-
torate’s ability to carry out its inspection mandate. Workers who consider a work
condition to be unhealthy or unsafe must make a written request for protection from
the Ministry of Labor or the Ministry of Health in order to remove themselves from
the condition without jeopardizing their continued employment.

CUBA

Cuba, with a population of 11 million, is a totalitarian state led by a president,
Fidel Castro, whose regime controls all aspects of life through the Communist Party
(CP) and its affiliated mass organizations, the government bureaucracy, and the
state security apparatus. Although civilian authorities generally maintained effec-
tive control of the security forces, the Ministry of Interior is the principal instru-
ment of state security and control, and officers of the Revolutionary Armed Forces,
which are led by the president’s brother, have occupied most key positions in the
ministry during the past 15 years.

The government’s human rights record remained poor, and the government con-
tinued to commit numerous, serious abuses. At least 333 Cuban political prisoners
and de?inees were held at year’s end. The following human rights problems were
reported:
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denial of citizens’ rights to change their government
beatings and abuse of detainees and prisoners, including human rights activ-
ists, carried out with impunity

transfers of mentally healthy prisoners to psychiatric facilities for political
reasons

frequent harassment of political opponents by government-recruited mobs

extremely harsh and life-threatening prison conditions, including denial of
medical care

arbitrary arrest and detention of human rights advocates and members of
independent professional organizations

denial of fair trial, particularly to political prisoners

interference with privacy, including pervasive monitoring of private commu-
nications

severe limitations on freedom of speech and press
denial of peaceful assembly and association

restrictions on freedom of movement, including selective denial of exit permits
to thousands of citizens

refusal to recognize domestic human rights groups or to permit them to func-
tion legally

domestic violence, underage prostitution, and sex tourism
discrimination against persons of African descent

severe restrictions on worker rights, including the right to form independent
unions

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings. However, the Cuba
Archive human rights project noted in November that foul play was likely in many
prison deaths recorded as “heart attacks.”

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits abusive treatment of detainees and prisoners; however, members
of the security forces sometimes beat and otherwise abused human rights advocates,
detainees, and prisoners, particularly political prisoners, and did so with impunity.

Authorities often subjected detainees and prisoners to repeated, vigorous interro-
gations designed to coerce them into signing incriminating statements or to force
their collaboration with authorities. Some endured physical and sexual abuse, typi-
cally by other inmates with the acquiescence of guards, or long periods in isolation
or punishment cells.

On February 19, a “reeducation specialist” forced political prisoner Fidel Garcia
Roldan into a cell, pushed him against the wall, then hit him repeatedly in the
head.

On March 2, Juan Carlos Herrera Acosta, a prisoner at Kilo 8 prison in
Camaguey, was handcuffed and dragged more than 120 feet across the floor of the
prison; he suffered severe cuts and abrasions. As of that date, Herrera Acosta had
not been exposed to sunlight for more than one year.

Throughout March and April, authorities subjected political prisoner Jose Daniel
Ferrer Garcia to deafeningly loud music and noise from a speaker placed by the
guards at the entrance to his cell from the early morning until late each night; as
of April 28, he had been denied exposure to sunlight for seven months.

In August a prison guard beat dissident Arnaldo Ramos Lauzurique. On Sep-
tember 26, a guard at Camaguey’s Kilo 8 prison punched and broke the nose of po-
litical prisoner Lamberto Hernandez Plana, following his refusal to stand for a line-
up of inmates. The government knowingly sent mentally healthy prisoners to psy-
chiatric hospitals or the psychiatric ward of a prison hospital. For most of the year,
Dr. Luis Milan Fernandez, a political prisoner with no known mental ailment, was
held at the psychiatric ward of the Boniato prison in Santiago. Dr. Milan was forced
to share a cell with prisoners suffering from severe mental illness. In February the
government regained custody of academic Orlando Vallin Diaz, who had escaped
from a psychiatric hospital months earlier. Vallin had been sent to the hospital after
serving approximately three months in prison for alleged drug trafficking; family
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members denied that Vallin had ever been involved with drugs or shown any sign
of mental illness.

The government continued to subject persons who disagreed with it to “acts of re-
pudiation.” At government instigation members of state-controlled mass organiza-
tions, fellow workers, or neighbors of victims staged public protests against those
who dissented from the government’s policies by shouting obscenities and causing
damage to the homes and property of those targeted. Physical attacks on victims
or their family members sometimes occurred. Police and State Security agents often
were present but took no action to prevent or end the attacks. Those who refused
to participate in these actions faced disciplinary action, including loss of employ-
ment.

Prison and Detention Center Conditions.—Prison conditions continued to be harsh
and life threatening. Conditions in detention facilities also were harsh. Prison au-
thorities frequently beat, neglected, isolated, and denied medical treatment to de-
tainees and prisoners, particularly those convicted of political crimes or those who
persisted in expressing their views. Authorities also often denied family visitation,
adequate nutrition, exposure to natural light, pay for work, and the right to petition
the prison director.

Prisoners sometimes were held in “punishment cells,” which usually were located
in the basement of a prison, with continuous semi-dark conditions, no available
water, and only a hole for a toilet. Reading materials, including Bibles, were not
allowed. Prison officials regularly denied prisoners other rights, such as the right
to correspondence. Some prison directors routinely denied religious workers access
to detainees and prisoners.

In November the Cuban Commission for Human Rights and National Reconcili-
ation denounced the worsening health of dozens of political prisoners, stating that
more prisoners suffered from dangerous diseases due to the “generally subhuman
and degrading conditions” in which they were held.

Power and water cuts were frequent at prisons, and inmates often suffered from
extreme heat. At Havana’s Combinado Del Este prison, disturbances were reported
after allegations surfaced that prison authorities sold gas for personal profit.

Victor Rolando Arroyo, an independent journalist serving a 26-year prison term,
described his cell in Guantanamo provincial prison as a space approximately 11 feet
by 34 feet, where 34 people slept on three-tiered bunks. The cell was dimly lit; there
were no cleaning supplies; and water, which flowed sporadically, had a disagreeable
color, odor, and taste.

The government regularly failed to provide adequate nutrition and medical atten-
tion; according to Human Rights Watch (HRW), prisoners typically lose weight dur-
ing incarceration. Pedro Pablo Pulido Ortega stated that he and other prisoners at
Guamajal prison in Santa Clara received only cornmeal for lunch and one small por-
tion of potatoes for dinner.

Prisoner of conscience Blas Giraldo Reyes Rodrigues experienced medical prob-
lems for two months before authorities on May 3 transferred him to an infirmary
where tests indicated he had been suffering from an infection.

On August 2, Bertha Antunez Pernet reported that authorities at Kilo 7 prison
in Camaguey Province retaliated against her brother, Jorge Luis Garcia Perez, who
had criticized prison conditions, by denying him medication for a respiratory condi-
tion.

There were occasional reports of prisoners dying as a result of violence by fellow
prisoners, but no statistics were available. On April 4, Freddy Ibanez Blanco died
from burns suffered in a prison uprising at Havana’s Combinado del Este prison.

There were also occasional reports of suicide attempts by prisoners, but no statis-
tics were available. In November political prisoner Mario Enrique Mayo twice at-
tempted suicide.

Human rights activists alleged that prison authorities used “thugs” within the
general prison population to harass political prisoners.

Sexual assault occurred at men’s prisons, but the government did not disclose
such incidents. In July an inmate at Aquadores prison beat and raped Orlando
Rodriguez Salazar, who was denied medical attention except for a sedative.

Although officials sought to separate the juvenile and adult prisoners, juveniles
sometimes were held in the same facilities as adults. Although pretrial detainees
generally were held separately from convicted prisoners, some long-term detainees,
including political detainees, were held with convicted prisoners.

The government did not permit independent monitoring of prison conditions by
international or national human rights groups. The government has denied prison
visits by the International Committee of the Red Cross since 1989.
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d. Arbitrary Arrest or Detention.—Although prohibited by law, arbitrary arrest
and detention were abuses effectively and commonly used by the government to har-
ass opponents.

Role of the Police and Security Apparatus.—The Ministry of the Interior exercises
control over police and internal security forces. The National Revolutionary Police
(PNR) is the primary law enforcement organization and generally was effective in
investigating common crimes. Specialized units of the Ministry of the Interior are
responsible for monitoring, infiltrating, and suppressing opposition political groups.
The PNR plays a supporting role by carrying out house searches and providing in-
terrogation facilities for State Security agents. There were reports in both the inde-
pendent and official press of corruption within the security forces.

Members of the security forces acted with impunity in committing numerous, seri-
ous human rights abuses. While the PNR ethics code and Interior Ministry regula-
tions ban police brutality, the government did not announce any investigations into
police misconduct during the year.

Arrest and Detention.—The police have broad detention powers, which they may
exercise without a warrant. Under the law, police can detain without a warrant not
only persons caught in the act, but someone merely accused of a crime against state
security. The law requires police to file formal charges and either release a detainee
or bring the case before a prosecutor within 96 hours of arrest; it also requires au-
thorities to provide suspects with access to a lawyer within 7 days of arrest.

In practice the law was not respected. At least 39 political detainees were held
at year’s end without formal charges. Among them was Maximo Pradera Valdez, ar-
rested in 2001 and still held without formal charge at year’s end. On May 13, au-
thorities in Havana detained six human rights activists, including Rene Montes de
Oca Martija and Lazaro Alonso Roman, in connection with a peaceful demonstra-
tion; at year’s end several of the activists remained in detention, and no formal
charges had been brought. On June 22, police in Havana took into detention nine
human rights activists, including Rene Gomez Manzano, Julio Cesar Lopez
Rodriguez, and Jesus Alberto Reyes Sanchez, in connection with a peaceful dem-
onstration; at year’s end all remained in detention, and none had been charged.

Bail was available, although typically not in cases involving antigovernment activ-
ity. Time in detention before trial counted toward time served if convicted. The gov-
ernment denied prisoners and detainees prompt access to family members.

The law provides that all legally recognized civil liberties may be denied to any-
one who actively opposes the decision of the people to build socialism. The authori-
ties routinely invoked this authority to deny due process to persons detained on pur-
ported state security grounds. The authorities routinely engaged in arbitrary arrest
and detention of human rights advocates. Police frequently lacked warrants when
carrying out arrests or issued warrants themselves at the time of arrest. Authorities
sometimes employed false charges of common crimes to arrest political opponents
and often did not inform detainees of the charges against them. The authorities con-
tinued to detain human rights activists and independent journalists for short peri-
ods, including house arrest, often to prevent them from attending or participating
in events related to human rights issues (see sections 2.a. and 2.b.).

The Penal Code includes the concept of “potential dangerousness,” defined as the
“special proclivity of a person to commit crimes, demonstrated by his conduct in
manifest contradiction of socialist norms.” If the police decide that a person exhibits
signs of dangerousness, they may bring the offender before a court or subject him
to therapy or political reeducation. Government authorities regularly threatened
prosecution under this provision.

During the year authorities arrested at least 53 persons for democratic or political
activity; at year’s end all remained in custody, and 18 of them were still awaiting
trial. At year’s end there were at least 39 political detainees awaiting trial, of whom
18 were detained during the year.

On April 27, the government convicted the remaining 23 citizens who had been
detained since 2002 for breaking into the Mexican Embassy and requesting asylum.
The individuals were sentenced to prison terms ranging from 4 to 18 years.

On July 12, the government arrested several members of the Las Marianas oppo-
sition group as they prepared to undertake a 6-day hunger strike to compel the gov-
ernment to release non-violent dissidents from prison.

The government did not permit access to political detainees by international hu-
manitarian organizations.

Authorities sometimes detained independent journalists to question them about
contacts with foreigners or to prevent them from covering sensitive issues or criti-
cizing the government (see section 2.a.). After months of detention, the government
often released activists without charges.
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e. Denial of Fair Public Trial.—While the constitution provides for independent
courts, it explicitly subordinates them to the National Assembly of People’s Power
(ANPP) and the Council of State. The ANPP and its lower level counterparts choose
all judges. Thus, in practice the CP influenced the courts.

Civilian courts existed at the municipal, provincial, and appellate levels. Panels
composed of professionally certified and lay judges presided over them.

Trial Procedures.—The courts undermined the right to a fair trial by restricting
the right to a defense and often failed to observe the due process rights nominally
available to defendants. While most trials were public, trials were closed when there
were alleged violations of state security. Almost all cases were tried in less than one
day; there were no jury trials. The law provides the accused with the right to an
attorney and, except in cases involving state security, the right to consult an attor-
ney in a timely manner, but many defendants met their attorney only minutes be-
fore the start of their trial.

Moreover, the government’s control over members of the lawyers’ collectives com-
promised their ability to represent clients, especially those accused of state security
crimes.

Criteria for presenting evidence, especially in cases involving human rights advo-
cates, were arbitrary and discriminatory. Often the sole evidence provided, particu-
larly in political cases, was the defendant’s confession, usually obtained under du-
ress and without the legal advice or knowledge of a defense lawyer. A defendant’s
right to present witnesses was only arbitrarily observed.

Prosecutors may introduce testimony from a member of the neighborhood-based
Committee for the Defense of the Revolution (CDR) about the revolutionary back-
ground of a defendant, which may contribute to a longer or shorter sentence. The
law presumes the innocence of the accused, but the authorities often ignored this
right in practice. The law recognizes the right of appeal in municipal courts but lim-
its it in provincial courts to cases involving maximum prison terms or the death
penalty. Appeals in capital cases are automatic. The Council of State ultimately
must affirm capital punishment.

On August 9, independent journalist Lamasiel Gutierrez was tried for “dangerous-
ness” and sentenced to seven months of house arrest. During her trial, 25 uniformed
personnel filled the courtroom. She was denied the right to speak on her own behalf
during the proceedings, and was not allowed to consult with counsel.

On July 22, Rene Gomez Manzano, one of the leaders of the Assembly for the Pro-
motion of Civil Society, was arrested and jailed indefinitely. The government refused
the request of Manzano, who is an attorney by profession, to represent himself and
insisted that he accept another attorney.

Military tribunals, which are governed by a special law, assumed jurisdiction for
certain “counterrevolutionary” cases. The military tribunals tried civilians if a mem-
ber of the military was involved with civilians in a crime. In these tribunals, there
was a right to appeal, access to counsel, and the charges were made known to the
defendant.

Political Prisoners.—The Cuban Commission for Human Rights stated that the
government held, in addition to political detainees, at least 294 political prisoners
at year’s end; 45 of them were convicted of terrorism and 33 of “dangerousness.” The
authorities incarcerated persons for such offenses as disrespect of the head of state
(Fermin Scull Zulueta, three years), disrespect and scorn of patriotic symbols (Anto-
nio Velazquez Hernandez, two years), public disorder (Orlando Zapata Tamayo,
three years), and attempt to leave the country illegally (Osolanis San Miguel
Rodriguez, three years). Other charges included disseminating enemy propaganda,
illicit association, clandestine printing, or the broad charge of rebellion, which often
was brought against advocates of peaceful democratic change. Between two thou-
sand and five thousand teenagers were serving sentences for the crime of “potential
dangerousness, with sentences ranging up to five years’ imprisonment.

At year’s end 60 of the 75 peaceful human rights activists, journalists, and opposi-
tion political figures arrested and convicted in 2003, mostly on charges of violating
national security and aiding a foreign power, remained in prison.

Political prisoners often were held at facilities hundreds of miles from their fami-
lies, making family visits more difficult. Prison conditions prompted some political
prisoners to carry out lengthy hunger strikes. On October 5, dissidents Victor Ar-
royo and Felix Navarro ended their hunger strikes at the penal ward of a Guanta-
namo hospital prison after 24 days and 18 days, respectively. They were protesting
actions of a “re-educator” who had seriously injured Arroyo’s leg. Prison staff and
inmates (at the instigation of prison staff) often targeted political prisoners for
abuse (see section 1.c.). Political prisoners, such as independent journalist Fabio
Prieto Llorente and Diosdado Gonzales Marrero, were held among the general pris-
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on population. Conversely, political prisoner Adolfo Fernandez, although held with
the general population, reported that he was prevented from interacting with other
prisoners in the cafeteria and forced to eat all meals alone in his cell. Some political
prisoners preferred to stay in their cells to avoid contact with prison guards. In No-
vember, following three hunger strikes, political prisoner and attorney Mario
Enrique Mayo, serving a 20-year sentence in Holguin, carved “innocent” and “lib-
erty” into his body. The government released Mayo on December 1.

The government continued to deny human rights organizations and the Inter-
national Committee of the Red Cross access to political prisoners. Authorities denied
visits to families of political prisoners while they were held in “punishment cells.”
Prisoners in punishment cells had no access to lawyers.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—While
the constitution provides for the inviolability of a citizen’s home and correspondence,
official surveillance of private and family affairs by government-controlled organiza-
tions, such as the CDRs, remained pervasive. The government employed physical
and electronic surveillance against nonviolent political opponents. The state as-
sumed the right to interfere in the lives of citizens, even those who did not actively
oppose the government and its practices. The authorities employed a wide range of
social controls to discover and discourage nonconformity.

The Ministry of Interior employed a system of informants and the CDR block com-
mittees to monitor and control public opinion. While less capable than in the past,
CDRs continued to report on suspicious activity, including: conspicuous consump-
tion; unauthorized meetings, including those with foreigners; and defiant attitudes
toward the government and the revolution.

Between January and March, CDR members harassed Havana resident Noemi
Arias Noe and her husband and teenage son following their unsuccessful attempt
to flee the country. CDR members left a threatening sign on their door and pounded
on the family’s front door; Arias said neighbors broke down a common door to in-
timidate the family. Arias and her husband received more than 10 police citations
related to their attempted migration and were obliged to appear before the local po-
lice chief twice monthly.

Authorities occasionally threatened parents with the loss of custody of their chil-
dren for taking part in “counterrevolutionary” activities. On August 19, a police offi-
cer visited the Havana home of Carla Vismari Santa Leon, a pro-democracy activist,
and warned her mother that Carla and her activist husband could lose custody of
their 2-year-old son unless they halted their activities.

The government controlled all access to the Internet and took steps to censor all
electronic mail, disallowing any attachments (see section 2.a.). State Security often
read international correspondence and monitored overseas telephone calls and con-
versations with foreigners. The government also monitored domestic phone calls and
correspondence and sometimes denied telephone service to dissidents. State Security
agents subjected journalists to harassment and surveillance, including electronic
surveillance and surreptitious entry into their homes (see section 2.a.).

In March Lourdes Esquivel Vieyto reported that prison officials refused to give
her letters written by her imprisoned husband during February.

There were numerous credible reports of forced evictions of squatters and resi-
dents who lacked official permission to reside in Havana and other major cities. On
March 11, officials informed Barbaro Sanchez and two of his neighbors that they
had to abandon their residences in Santiago de Cuba the next day. On March 12,
officials demolished the homes because they were built without proper authoriza-
tion, albeit on property owned by Mr. Sanchez and his neighbors.

On July 14, officials evicted Moises Leonardo and Roberto de Jesus Guerra, two
members of the extralegal human rights organization Corriente Martiana from a fel-
low dissident’s home on the grounds that the law prohibits citizens from changing
residence without state approval.

The government sometimes punished family members for the activities of their
relatives. On February 23, authorities expelled from school tenth-grade student
Ernesto Luis Roque Veitia, the son of independent journalists Anna Rosa Veitia and
Ernesto Roque. The stated reason for the expulsion was Roque Veitia’s refusal to
participate in a work brigade.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution provides for freedom of speech
and of the press insofar as they “conform to the aims of socialist society,” a clause
effectively barring free speech, and in practice the government did not allow criti-
cism of the revolution or its leaders. Laws against antigovernment propaganda,
graffiti, and disrespect of officials impose penalties between three months and one
year in prison; criticism of the president or members of the ANPP or Council of
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State is punishable by three years’ imprisonment. Disseminating “enemy propa-
ganda,” which included expressing opinions at odds with those of the government,
is punishable by up to 14 years’ imprisonment.

The government considers such materials as the Universal Declaration of Human
Rights, international reports of human rights violations, and mainstream foreign
newspapers and magazines to be enemy propaganda. Local CDRs inhibited freedom
of speech by monitoring and reporting dissent or criticism.

Police and State Security officials regularly harassed, threatened, and otherwise
abused human rights advocates in public and private to intimidate them. The gov-
ernment subjected dissenters to “acts of repudiation.” The government also obliged
members of state-controlled mass organizations, co-workers, or neighbors of victims
to stage public protests against those who dissented from the government’s policies,
for instance, by shouting obscenities and often causing damage to the homes and
property of those targeted. Physical attacks on the victims and their family mem-
bers sometimes occurred. Police and State Security agents often were present but
took no action to prevent or end the attacks. Those who refused to participate in
these actions faced disciplinary action, including loss of employment.

On March 19, four men forced their way into the home of dissident doctor Darsi
Ferrer. They attacked him with a knife, seriously lacerated his right hand, and beat
and threatened to kill him.

On May 8, a progovernment mob confronted and threatened the Ladies in White,
spouses of political prisoners, as they took their weekly stroll after attending mass
at Havana’s Santa Rita church. Plainclothes government agents were visible at the
scene.

On August 6, police arrested Albert Santiago DuBouchet, director of the inde-
pendent Havana Press agency. He was subsequently sentenced to one year in prison
for disrespect and resistance, a decision condemned by the Committee to Protect
Journalists.

On September 16, in Santa Clara approximately 60 members of a progovernment
mob struck independent journalist Guillermo Farinas with clubs after he took part
in a protest outside a police station over the arrest of a dissident. The beating,
gvhichc})egan after Farinas refused to say “Long Live Fidel Castro,” left him badly

ruised.

On October 16, a group of approximately 30 persons appeared outside the Havana
home of veteran dissident Roberto de Miranda and during a 4-hour period shouted
insults at de Miranda and his wife.

In October and November, in the Villa Clara city of Manicaragua, 21 prodemoc-
racy and human rights activists accused the government of forbidding them to use
public transportation, frequent restaurants, use public recreation facilities or receive
visitors at home. The activists stated that their photos had been posted outside pub-
lic establishments and grocery stores, so that workers would know whom not to
serve.

The government reportedly threatened to take custody of children of some mem-
bers of the political opposition. On November 7, a State Security official warned ex-
ecutive-turned-whistleblower Niurka Brito, “If you continue to have ties with the op-
position, you could lose custody of your children.”

The constitution provides that print and electronic media are inalienably state
property. The government owned and the CP controlled all media except for a few
small, unauthorized church-run publications. The law bars “clandestine printing”
and provides for three to six months’ imprisonment for failure to identify the author
of a publication or the printing press used to produce the publication. Catholic
church-run publications, denied access to mass printing equipment, were subject to
governmental pressure. Vitral magazine, a publication of the diocese of Pinar del
Rio, continued to publish during the year.

Citizens did not have the right to receive or possess publications from abroad, al-
though newsstands in hotels for foreigners and certain hard currency stores sold for-
eign newspapers and magazines. The government continued to jam the trans-
missions of Radio Marti and Television Marti.

All media must operate under CP guidelines and reflect government views. The
government also pressured groups normally outside official controls, such as visiting
and resident international correspondents. Cars used by foreign journalists have
unique license plates, enabling monitoring by the authorities. Expulsions lessened
following the adoption of a stricter visa policy; the government barred some foreign
journalists from entering the country.

Law 88 prohibits a broad range of activities that purportedly undermine state se-
curity. The law provides for fines and prison terms of 7 to 20 years for each charge
for anyone possessing or disseminating “subversive” literature or supplying informa-
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tion that U.S. authorities could use to apply U.S. legislation. At year’s end 22 jour-
nalists arrested in 2003 for violating Law 88 remained in prison.

On March 24, journalist Oscar Mario Gonzalez was detained and interrogated by
police. Police told him that he was considered one of the independent journalists
most critical of the regime; the government continued to deny his request for an exit
visa to visit his daughter.

On June 20, cartoonists in the city of Santa Clara were rounded up for interroga-
tion after a series of antigovernment caricatures appeared in the city.

The government continued to subject independent journalists to: internal travel
bans; arbitrary and periodic detentions (overnight or longer); harassment of family
and friends; seizures of computers, office, and photographic equipment; and repeated
threats of prolonged imprisonment. Independent journalists in Havana reported that
threatening phone calls and harassment of family members continued during the
ye?r. Ministry of the Interior agents infiltrated and reported on independent jour-
nalists.

Authorities also placed journalists under house arrest to prevent them from re-
porting on human rights conferences and events and on court cases against activists
(see section 1.d.). Police prevented independent journalists from covering “sensitive”
events.

Authorities often confiscated journalists’ equipment, especially photographic and
recording equipment, on the grounds that it had been purchased illegally, despite
receipted proof to the contrary. On November 29, state security officers in Santa
Clara executed a search warrant to seize “counter-revolutionary” materials at the
home of independent journalist Carlos Serpa Maceira. They reportedly confiscated
his books, notes, radio, and two small recorders.

Resident foreign correspondents reported that intense government pressures, in-
cluding official and informal complaints about articles, continued throughout the
year. The government controlled resident foreign journalists by requiring them to
obtain an exit permit each time they wished to leave the country. The government
also required foreign correspondents to hire local staff from government agencies.

The government continued to control tightly distribution of information, including
importation of foreign literature, which largely was unavailable to the public. The
government frequently barred independent libraries from receiving materials from
abroad and seized materials donated by foreign diplomats. The government pro-
hibits diplomatic missions from printing or distributing publications, including
newspapers and newspaper clippings, unless such publications exclusively address
conditions in a mission’s home country and prior government approval is received.
Many missions did not accept this requirement and distributed prohibited materials.

On February 25, State Security agents entered the homes of Maria Elena Mir
Marrero and Reinaldo Cosano Alen, directors of two independent libraries. The
agents confiscated boxes containing books, radios, and copies of the Universal Dec-
laration of Human Rights.

The government operated four national television stations, four national radio sta-
tions, one international radio station, one national magazine, and three national
newspapers. Additionally, it operated many local radio stations, television stations,
magazines, and newspapers. All were official organs of the CP, dedicated to promul-
gating its propaganda. Content was nearly uniform across all of these media; none
reflected any degree of editorial independence. The regime tolerated the Catholic
Church’s publication and circulation of two magazines and several other publica-
tions but vigorously persecuted any other independent person or institution that at-
tempted to distribute written, filmed, or photographed material. The only books
published in the country were those published by the government, and state censors
required pre-publication approval.

The government controlled all access to the Internet and subjected all electronic
mail to review and censorship. In October Reporters without Borders noted that the
government “does its best to keep its citizens away from the Internet.” The Internet
could be accessed only through government-approved institutions. Only foreigners
were permitted to purchase Internet access cards from the national telephone mo-
nopoly, leading to a continued increase in clandestine Internet connections.

Direct Internet access was generally available only to certain government-ap-
proved individuals, including some doctors, professors, and journalists. The authori-
ties continued to restrict the types and numbers of international Web sites that
could be opened by citizens and did not permit church representatives to have Inter-
net access. In November a foreign press account reported the government’s acknowl-
edgment that it blocked access to Web sites it considered to be terrorist, subversive,
or pornographic.

On April 20, Internet access was suspended in Santiago de Cuba in anticipation
of local elections. An employee of the only Internet cafe in the city reported that
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the Internet service provider routinely cut service any time a politically significant
event took place.

The government restricted academic freedom and continued to emphasize the im-
portance of reinforcing revolutionary ideology and discipline. Academics were pro-
hibited from meeting with some diplomats without prior government approval. The
Ministry of Education required teachers to evaluate students’ and their parents’ ide-
ological character and to place such evaluations in school records. These reports di-
rectly affected students’ educational and career prospects. Government policy re-
quired teaching materials for courses such as mathematics or literature to have ide-
ological content. Ideological indoctrination began with textbooks for students in the
early primary grades. Government-controlled public libraries denied access to books
or information unless the requester produces a government letter of permission.

Academics whom the government allowed to travel abroad were aware that their
actions, if deemed politically unfavorable, could negatively impact those back home.

b. Freedom of Peaceful Assembly and Association.—Although the constitution
grants limited rights of assembly and association, these rights are subject to the re-
quirement that they may not be “exercised against the existence and objectives of
the Socialist State.”

Freedom of Assembly.—The law punishes any unauthorized assembly of more
than three persons, including those for private religious services in private homes,
by up to three months in prison and a fine. The authorities selectively enforced this
prohibition and often used it as a pretext to harass and imprison human rights ad-
vocates.

On May 20, the government permitted a meeting in Havana of the Assembly to
Promote Civil Society. Approximately 150 members and observers attended. How-
ever, two European journalists who sought to cover the event were expelled from
the country, and for months afterwards, the government subjected participants to
harassment, arrest, and other abuses. For example, on July 22, leaders of the As-
sembly for the Promotion of Civil Society Martha Beatriz Roque and Rene Gomez
Manzano were among approximately 30 people arrested en route to a demonstration
(see section l.e.).

The authorities never have approved a public meeting by a human rights group
and often detained activists to prevent them from attending meetings, demonstra-
tions, or ceremonies. Unapproved meetings and demonstrations took place, which
the government frequently disrupted, infiltrated, or attempted to prevent. Authori-
ties sometimes used or incited violence against peaceful demonstrators.

On January 20, government agents assembled more than 500 people in the streets
outside the house of Gerardo Lazcano Naranjo in efforts to disrupt a peaceful gath-
ering at his home.

On July 13, authorities in Havana mobilized a Rapid Reaction Brigade against
a small group convening at the city’s sea wall for a peaceful commemoration cere-
mony. Brigade members verbally attacked and threatened the peaceful vigil, and po-
lice took into custody 30 participants, 7 of whom remained in custody at year’s end.
On August 12, at the instigation of the authorities, approximately 80 persons filled
the streets in front of the home of Vladimiro Roca, leader of the outlawed political
group Todos Unidos, thus preventing members of the group from attending a sched-
uled meeting.

On August 27, dissident doctor Darsi Ferrer organized a meeting of doctors and
public health workers in Havana, which became the object of an “act of repudiation.”
A government-organized mob blocked and jostled would-be participants and hurled
abuse at those inside.

On December 10, 13 pro-democracy activists gathered in Sancti Spiritus at the
home of Irma Gomez Ortiz to mark Human Rights Day. A crowd of 70 people, in-
cluding CP members, massed out front, shouting insults at those inside.

Freedom of Association.—The law specifically prohibits unrecognized groups, and
the government generally denied citizens the freedom of association. The authorities
never have approved the existence of a human rights group; however, a number of
professional associations operated as nongovernmental organizations (NGOs) with-
out legal recognition, including the Association of Independent Teachers, the Asso-
ciation of Independent Lawyers, the Association of Independent Architects and En-
gineers, and several independent journalist organizations. The constitution pro-
scribes any political organization other than the CP (see section 3).

Recognized churches (see section 2.c.), the Roman Catholic humanitarian organi-
zation Caritas, the Freemason movement, and a number of fraternal or professional
organizations were the only associations permitted to function outside the control
or influence of the state, the CP, and their mass organizations. The authorities con-
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tinued to ignore applications from new groups for legal recognition, thereby sub-
jecting members to potential charges of illegal association.

c. Freedom of Religion.—Although the constitution recognizes the right of citizens
to profess and practice any religious belief within the framework of respect for the
law, the government continued to restrict freedom of religion. The government re-
quires churches and other religious groups to enroll with the provincial registry of
associations within the Ministry of the Interior to obtain official recognition. The
government did not place any numerical limits on admissions to Catholic sem-
inaries, and there were no constraints on ordination. In practice the government ap-
peared to halt registration of new denominations, although no groups were known
to have applied for registration during the year. The government tolerated some rel-
atively new religions, such as the Baha’i Faith and a small congregation of the
Church of Jesus Christ of Latter-day Saints. Officials frequently harassed and re-
pressed unregistered religious groups.

The Ministry of Interior engaged in active efforts to control and monitor religious
institutions, particularly through surveillance, infiltration, and harassment of reli-
gious professionals and practitioners. State Security officials visited priests and pas-
tors prior to significant religious events to warn that dissidents were trying to “use
the church.” In many churches, most noticeably at Santa Rita’s, in front of which
relatives of political prisoners, the “Ladies in White,” staged a weekly march for
their release, State Security agents attended Mass for intimidation purposes.

Although it did not favor any one particular religion or church, the government
appeared to be most tolerant of those churches that maintained close relations to
the state through the Cuban Council of Churches (CCC), which often supported gov-
ernment policies.

The government, with rare exceptions, prohibited the construction of new church-
es, forcing many growing congregations to seek permits to meet in private homes.
On February 18 the congregation of a Pentecostal parish in Havana rejected the
gltl)verﬁment’s order to demolish their church on the grounds that it was constructed
illegally.

The government introduced a regulation to “legalize” thousands of private homes
used for occasional church services; it set forth a number of requirements, including
that the house host no more than three meetings per week and not be located with-
in 1.2 miles of another such house. Some Protestants, whose congregations have
grown in recent years, expressed worry that the regulation was aimed at them.

On January 7, Ismari de Armas lost her job at a Pinar del Rio sewing shop. The
administrators of the state-owned shop told her they could not trust her because she
was a Jehovah’s Witness.

Education is secular, and no religious educational institutions are allowed; how-
ever, the Catholic Church, Protestant churches, and Jewish synagogues were per-
mitted to offer religious education classes to their members.

Religious literature and materials must be imported through a registered religious
group and may be distributed only to officially recognized religious groups.

The CCC continued to broadcast a monthly 15-minute radio program on condition
that it not include material of a political nature.

On January 6, priests of the babalawo cult reported that government officials vis-
ited them to pressure them to assimilate with the government-sanctioned Yoruba
Cultural Association (YCA); inquired about membership roles, including the number
of foreigners involved in the church; and informed the priests that if they sought
to leave country all of their icons would be confiscated, unless they had a YCA mem-
bership card.

Societal Abuses and Discrimination.—There were no reports of societal violence,
harassment, or discrimination against members of religious groups. There were be-
tween 1,000 and 1,500 members of the Jewish community. There were no reports
of overtly anti-Semitic acts.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law qualifies these rights, and the government severely restricted
foreign travel and emigration. Although it generally did not restrict domestic travel,
the government limited internal migration to Havana. State Security officials pro-
hibited some human rights advocates and independent journalists from traveling
outside their home provinces.

Although the law allows all citizens to travel anywhere within the country, resi-
dence is heavily restricted, thus impeding the right to move. The local housing com-
mission and provincial government authorities consider requests for change of resi-
dence largely on the basis of housing space. According to the Cuban Commission for
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Human Rights, the system is fraught with corruption. During the wait for permis-
sion, which routinely lasts six months or more, the applicant cannot obtain food ra-
tions or a local identification card. Police frequently checked the identification of
persons on the streets, and anyone from another province living in Havana illegally
may be fined and sent home. While the regulation was in effect nationwide, it was
applied most frequently in Havana. Afro-Cubans from the more impoverished east-
ern provinces were disproportionately affected by this regulation.

On July 14, independent journalist Lamasiel Gutierrez Romero was taken into
custody for several hours when she purchased a plane ticket to travel from her
home on the Isla de Juventud to Havana. While in custody, she was beaten, held
without food or water, and threatened with imprisonment for up to two years.

In September independent journalist Amarilis Cortina Rey was fined for living
“without official permission” in the Havana house her grandfather purchased in
1924 and for which she was the only heiress. Residency law was enforced selectively
in her case, likely because of Cortina’s work as an independent journalist. A similar
incident occurred in December when a neighbor of activist Martha Beatriz Roque
was evicted, almost certainly because of her friendship with Roque.

The government imposed restrictions on both emigration and temporary foreign
travel, mainly by requiring an exit permit. Although the government allowed the
majority of persons who qualified for immigrant or refugee status in other countries
to depart, thousands of citizens who received foreign travel documents were denied
exit permits during the year. Most were doctors, nurses, and other health profes-
sionals. Others denied exit permits included young men of military age and citizens
with certain political or religious beliefs. On December 14, the “Ladies in White”—
relatives of political prisoners—were denied exit permits to receive the Sakharov
Prize awarded to them by the European Parliament.

The government banned some of the professionals who were denied exit permits
from working in their occupational fields or subjected them to arbitrary punishment.
For instance, Doctor Amarilys Lorenzo Contreras and her dentist husband,
Adalberto Dorrego Torres, were allowed to continue in their professions but were
transferred to inferior government clinics after they sought exit permits.

Resolution 54 denies exit permits to medical professionals until they have per-
formed three to five years of service in their profession after requesting permission
to travel abroad. This regulation, which was normally applied to recent graduates,
remained officially unpublished.

The denial of exit permits to men of military age usually covered individuals age
18 to 27; however, in most cases involving migration under the 1994 US-Cuba Mi-
gration Accords, the applicants eventually received exemption from obligatory serv-
ice and were granted exit permits.

The government denied exit permits for several years to relatives of individuals
who migrated illegally (for example, merchant seamen and sports figures who de-
fected while out of the country). The government frequently withheld exit visas to
control dissidents.

Jorge Olivera, one of the 75 political prisoners summarily convicted in 2003, re-
quested exit permission on January 6 and at year’s end remained waiting for a re-
sponse. Juan Carlos Gonzalez Leiva, former political prisoner and current political
activist, reported that eight of his relatives, including his parents, sister, and her
family, have waited since January for exit permits.

On January 17, authorities revoked the exit permit of Nelida Hernandez de Llano,
a member of the Christian Liberation Movement. She and her family had qualified
for refugee status abroad.

On September 20, police prevented dissident Miguel Sigler, his wife Josefa Lopez,
and their two children from leaving the country as refugees, despite approved docu-
mentation. The family returned to Havana where they were forced to stay with
friends because the government had already seized their house in Matanzas. On
Sepember 27, as Lopez walked along a Havana street, an assailant beat her, declar-
ing that it was a warning to her and her husband. On October 5, the Sigler family
was allowed to emigrate.

The government also used both internal and external exile to control internal op-
position. The law permits authorities to bar an individual from a certain area or
to restrict an individual to a certain area for a period of 1 to 10 years. Under this
provision, authorities may exile any person whose presence in a given location is
considered “socially dangerous.”

The government routinely invoked forced exile as a condition for political prisoner
releases and also pressured activists to leave the country to escape future prosecu-
tion.

Migrants must pay processing fees (approximately $180 [4,500 pesos] for exit per-
mission, $66 [1,650 pesos] for a passport, and $30 [750 pesos] for an airport tax),
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that amount to approximately 23 months’ salary for the average citizen. Migrants
to the United States faced an additional charge of approximately $720 (18 thousand
pesos or 5 years’ salary) for adults and $480 (12 thousand pesos) for children. These
fees represented a significant hardship, particularly for political refugees, many of
whom were fired from their jobs for being “politically unreliable” and had no income.
At year’s end some refugees were unable to leave the country because of inability
to pay exit fees. Authorities routinely dispossessed refugees and their families of
their homes and most of their belongings before permitting them to leave the coun-
try.

The law provides for imprisonment of up to 8 years or a fine of $12 to $40 (300
to 1,000 pesos) for unauthorized departures by boat or raft. The Office of the UN
High Commissioner for Refugees (UNHCR) stated that it regarded imprisonment of
more than one year for simple illegal exit as excessive. Under the terms of the 1994
US-Cuba Migration Accord, the government agreed not to prosecute or retaliate
against migrants returned from international or US waters, or from the US Naval
Base at Guantanamo, after attempting to emigrate illegally if they had not com-
mitted a separate criminal offense. However, in practice some persons repatriated
under the terms of the Accord reported harassment and discrimination.

Protection of Refugees.—Although the country is not a party to the 1951 UN Con-
vention Relating to the Status of Refugees and its 1967 protocol, the constitution
provides for the granting of asylum to individuals persecuted for their ideals or ac-
tions involving a number of specified political grounds. Although the government
has no formal mechanism to process asylum for foreign nationals, in practice it pro-
vided protection against refoulement, the return of persons to a country where they
feared persecution.

The government had an established system to provide assistance to refugees. Dur-
ing the year 39 persons applied for refugee status, of whom 10 were approved; ac-
cording to the UNHCR, there were 708 refugees in the country. The government co-
operated with the UNHCR, and provided temporary protection to a small number
of persons.

Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

While the constitution provides for direct election of provincial, municipal, and
ANPP members, citizens do not have the right to change their government, and the
government retaliated against those who sought peaceful political change. The con-
stitution, which proscribes any political organization other than the CP, defines so-
cialism as its “irrevocable” basis. Candidates for provincial and national office must
be approved in advance by mass organizations controlled by the government. In
practice a small group of leaders, under the direction of the president, selected the
members of the highest policy-making bodies of the CP, the Politburo, and the Cen-
tral Committee.

The government continued to reject the petition for a national referendum on po-
litical and economic reforms known as the Varela Project, despite more than 40
thousand signatures.

Elections and Political Participation.—In 2003 there were national elections in
which 609 candidates were approved to compete for the 609 seats in the National
Assembly. The CP was the only political party allowed to participate in the elec-
tions. A small minority of candidates did not belong formally to the CP but were
chosen through the same government-controlled selection process. The government
saturated the media and used government ministries, CP entities, and mass organi-
zations to urge voters to cast a “unified vote” where marking one box automatically
selected all candidates on the ballot form.

During the year there were elections for nearly 15 thousand local representatives
to the municipal assemblies. After the first run-off election, the government reported
that 96.6 percent of the electorate had voted. While the law allows citizens not to
vote, CDRs often pressured neighborhood residents to cast ballots. According to the
Cuban Commission for Human Rights, the government blacklisted those who did
not vote.

Although not a formal requirement, in practice CP membership was a prerequisite
for high-level official positions and professional advancement.

The government rejected any change to the political system that it judged incom-
patible with the revolution and ignored or actively suppressed calls for democratic
reform. After the Christian Liberation Movement, led by Oswaldo Paya, submitted
to the National Assembly two petitions (known as the Varela Project) proposing a
national referendum on political and economic reforms, the National Assembly in
2003 unanimously passed an amendment making socialism the irrevocable basis of
the constitution.
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Varela organizers continued to collect signatures in support of their proposal;
however, activists reported increased harassment by State Security agents. Authori-
ties arrested and detained Varela activists, confiscated signatures, fined and threat-
ened activists and signers, and forced signers to rescind signatures. State Security
impersonated canvassing volunteers and increasingly infiltrated the ranks of activ-
ists. In May and June, Oswaldo Paya reported State Security agents visited and
pressured more than 50 Varela Project signatories to retract their signatures and
denounce the Varela Project activists who had collected their signatures.

There were 2 women in the 24-member Politburo and 22 in the 150-member Cen-
tral Committee. Women held 5 seats in the 390 member-Council of State and 219
seats in the 609-seat National Assembly.

While the 2002 census recorded that blacks and persons of partial African descent
account for 35 percent of the population, according to the 2002 census, some observ-
ers estimated that Afro-Cubans made up 50 percent or more of the population. Per-
sons of African descent held 6 seats in the 24-member Politburo. Following the se-
lection of the new ANPP in 2003, the government reported its composition as 67
percent white, 22 percent black, and 11 percent mixed race.

Government Corruption and Transparency.—Independent and official press re-
ported incidents of government corruption. In October the government acknowl-
edged massive corruption at state-run gas stations and ordered youth brigades to
take over their operations. Also during the year, the government released statistics
indicating that prosecutors over the past three years had made 16 thousand accusa-
tions for economic crimes at state-run companies.

The law provides for public access to government information, but in practice re-
quests for information routinely were rejected, often on the grounds that access was
not a right. Many convicts and their defense attorneys never received a copy of the
sentence certification to which they were legally entitled.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

In violation of its own statutes, the government did not recognize any domestic
human rights groups or permit them to function legally. Several human rights orga-
nizations continued to function outside the law, including the Cuban Commission
for Human Rights and National Reconciliation, the Cuban Committee for Human
Rights, and the Cuban Human Rights Party. The government subjected domestic
human rights advocates to intense intimidation and harassment, including threats
of disappearance. For example, on September 17 in Pinar del Rio city, State Secu-
rity agents visited the home of human rights activist Virgilio Pita Rivero and told
his wife that if he did not end his activities, they would “make him disappear.”

State Security officials often infiltrated human rights organizations and subjected
them to constant surveillance. Public identification of suspected state infiltrators
was a crime punishable by 8 to 15 years’ imprisonment.

The government took various steps to restrict the operation of domestic human
rights NGOs that advocated or criticized the government’s human rights policies.
Government authorities regularly threatened NGOs with prosecution under the
Penal Code provisions of “dangerousness” (see section l.a.) Both the UN Commis-
sion on Human Rights (UNCHR) and the TACHR criticized this tactic for its arbi-
trariness, the summary nature of the judicial proceedings employed, the lack of
legal safeguards, and the political considerations behind its application. Private in-
dividuals acting in response to government instigation and coercion often harassed
members of human rights NGOs; crowds assembled at their homes prevented ac-
cess, intimidated people, and sometimes caused material damage.

The government rejected international human rights monitoring, did not recognize
the mandate of the UNCHR, and refused to acknowledge requests by the Personal
Representative of the Commissioner on Human Rights, to visit the country. Mean-
while, the UNCHR renewed the status of the personal representative.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution prohibits discrimination based on race, gender, disability, or so-
cial status, however, racial discrimination occurred frequently.

Women.—The law prohibits threats and inflicting injuries, including those associ-
ated with domestic violence. Human rights advocates reported that violence against
women was a problem, and police often did not act on cases of domestic violence.
Violent crime rarely was reported in the press, and there was no available data re-
garding the extent of domestic violence.

The law criminalizes rape (though it was unclear whether that included spousal
rape) and stipulates penalties ranging from 4 to 10 years’ imprisonment. If two or
more rapists are involved, or if the rapist had been convicted previously of the same
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offense, sentences could reach 15 years. If the victim is under 12, or if the act re-
sults in injuries or grave illness, capital punishment is possible. The government en-
forced the law.

Prostitution is legal for persons over age 17, but pandering and economic activi-
ties facilitating prostitution, including room rentals, are illegal. Large numbers of
foreign tourists visited the country specifically to patronize prostitutes, and sex
tourism was a problem. Some street police officers were suspected of providing pro-
tection to individuals engaged in prostitution, who were numerous and visible in
Havana and other major cities.

The law provides penalties for sexual harassment, with potential sentences of
three months to five years’ imprisonment. The rigor of enforcement and the extent
of the problem were unclear. The law was applied most frequently to male super-
visors “abusing their power” with female subordinates, according to the Cuban Com-
mission for Human Rights.

The law provides that women and men have equal rights and responsibilities re-
garding marriage, divorce, raising children, maintaining the home, and pursuing a
career. The law grants working mothers preferential access to goods and services.
The law provides for equal pay for equal work, and women generally received pay
comparable to men for similar work.

Children.—The law provides that all children have equal rights and that parents
have a duty to ensure their protection. Public education was free through the uni-
versity level. The law requires school attendance until the ninth grade, which was
the highest level achieved by most children. The government reported that 99.4 per-
cent of primary-school-age children were enrolled in school during the 2004-05
schoolyear, while UNICEF recorded that 93.1 percent of secondary-school-age chil-
dren were enrolled in the 2003-04 school year. All elementary and secondary school
students received obligatory ideological indoctrination.

Boys and girls had equal access to a national health care system that covered all
citizens. UNICEF reported high vaccination rates for childhood diseases. Children
up to age seven received additional food rations through the ration card system.

Although seldom covered in the official media, there were occasional reports of
child abuse, but there was no societal pattern of child abuse. Researchers released
the results of a 6-year study of child abuse in the Santiago area, conducted by the
Superior Institute of Medical Sciences, which found that 50 percent of children aged
8 to 10 reported having been punched or kicked following the ingestion of alcohol
by their parents.

Police officers who found children loitering in the streets or begging from tourists
frequently intervened and tried to find the parents. If a child was found bothering
tourists more than once, police frequently fined the child’s parents. During their
summer vacation, students were pressured to enlist for up to a week of “volunteer
labor” at work camps in rural areas.

Child prostitution was a problem, with young girls engaging in prostitution to
help support themselves and their families (see section 5, Trafficking). Children may
marry with the consent of their parents at age 14, but the law provides for 2 to
5 years’ imprisonment for anyone who “induces minors under 16 years of age to
practice homosexuality or prostitution.”

Trafficking in Persons.—The law prohibits all forms of trafficking in persons, and
there were no reports that persons were trafficked to or from the country. Traf-
ficking for underage prostitution and forced labor occurred within the country

The law criminalizes promoting or organizing the entrance of persons into, or the
exit of persons from, the country for the purpose of prostitution; violators were sub-
ject to 20 to 30 years’ imprisonment.

The Ministries of Justice and Education, the PNR, and local governments are
tasked with different facets of combating trafficking in persons and the problem of
underage prostitution; no entity had complete autonomy dealing with these prob-
lems. The police were tasked with investigating and arresting traffickers; the Min-
istry of Justice with prosecuting and incarcerating traffickers; and the Ministry of
Education with rehabilitating prostitutes, including underage prostitutes. No infor-
mation was available concerning government assistance with international inves-
tigations of trafficking or the extradition of traffickers.

While underage prostitution was widely apparent, there were no reliable statistics
available regarding its extent. Although the police generally enforced laws on under-
age prostitution, the phenomenon continued, with cabarets and discos catering to
sex tourists. The government prosecuted persons involved in child prostitution and
child pornography and assisted other countries in international investigations of
child sexual abuse.
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Trafficking victims came from all over the country, and most worked in the major
cities and tourist resort areas. Anecdotal information indicated that victims came
from poor families; in many cases, families encouraged victims to enter into pros-
titution.

There was no information available regarding traffickers and their methods.

There were anecdotal reports of police officers receiving bribes to allow exploi-
tation of minors for prostitution.

Individuals engaged in prostitution, including possible trafficking victims and
children, often were treated as criminals, detained, and taken to rehabilitation cen-
ters.

No civil society groups in the country assisted trafficking victims in an official ca-
pacity.

Persons with Disabilities.—There was no known law prohibiting official discrimi-
nation against persons with disabilities in employment, education, access to health
care, or in the provision of other state services; however, a Labor Ministry resolution
gives persons with disabilities the right to equal employment opportunities, and to
equal pay for equal work. There was no official discrimination against persons with
disabilities. There are no laws mandating accessibility to buildings for persons with
disabilities, and in practice, buildings and transportation rarely were accessible to
persons with disabilities.

The Special Education Division of the Ministry of Education was responsible for
the education and training of children with disabilities. The Ministry of Labor and
Social Security was in charge of the Job Program for the Handicapped.

National | Racial | Ethnic Minorities.—Although there were many black police offi-
cers and army enlisted personnel, racial discrimination often occurred. Blacks com-
plained of frequent and disproportionate stops for identity checks.

Other Societal Abuses and Discrimination.—Societal discrimination against homo-
sexuals persisted, as police occasionally conducted sweeps in areas where homo-
sexuals congregated, particularly along sections of Havana’s waterfront.

The government restricted persons found to be HIV-positive to sanatoriums for
treatment and therapy before conditionally releasing them into the community.
Even after their release, some persons with HIV/AIDS said the government mon-
itored their movements with a de-facto chaperone to prevent the spread of the ill-
ness. HIV/AIDS sufferers also asserted that state medical professionals frequently
failed to respect confidentiality, with the result that their condition was known
widely throughout their neighborhoods. Some persons with HIV/AIDS said the gov-
ernment only offered them jobs incompatible with their medical condition.

Section 6. Worker Rights

a. The Right of Association.—The law does not allow workers to form and join
unions of their choice. Rather, the state established official unions and did not per-
mit competing independent unions. Official labor unions have a mobilization func-
tion and do not act as trade unions, promote worker rights, or protect the right to
strike. Such organizations were under the control of the state and the CP, which
also managed the enterprises for which the laborers worked. Because all legal
unions were government entities, antiunion discrimination by definition did not
exist.

The CP selects the leaders of the sole legal labor confederation, the Confederation
of Cuban Workers (CTC), whose principal responsibility is to ensure that govern-
ment production goals are met. Virtually all workers were required to belong to the
CTC, and promotions were frequently limited to CP members who take part in man-
datory marches, public humiliations of dissidents, and other state-organized activi-
ties.

Workers often lost their jobs because of their political beliefs, including their re-
fusal to join the official union. Several small independent labor organizations were
created, although they functioned without legal recognition. These organizations
also were subject to infiltration by government agents and were unable to represent
workers effectively or work on their behalf.

On January 11, independent union organizer Juan Antonio Salazar was arbi-
trarily detained by police while he was walking down the street. Police threatened
to charge Salazar with “threatening behavior” but after several hours released him
without charges.

b. The Right to Organize and Bargain Collectively.—Although provided for in the
law, collective bargaining does not exist in practice. The State Committee for Work
and Social Security sets wages and salaries for the state sector, which is virtually
the only employer in the country. The law does not provide for strikes, and none
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were known to have occurred during the year. There are no special laws or exemp-
tions from regular labor laws in the three export processing zones.

The law denies all workers, except those with special government permission, the
right to contract directly with foreign companies investing in the country. Although
a few firms negotiated exceptions, the government required foreign investors and
diplomatic missions to contract workers through state employment agencies, which
were paid in foreign currency, but which, in turn, paid workers very low wages in
pesos (see section 6.e.) Workers subcontracted by state employment agencies must
meet certain political qualifications. The state employment agencies consulted with
the CP, the CTC, and the Union of Communist Youth to ensure that the workers
chosen “deserved” to work in a joint enterprise.

¢. Prohibition of Forced or Compulsory Labor.—The law does not prohibit forced
or compulsory labor by adults. The government maintained correctional centers for
persons convicted of such crimes as “dangerousness” (see section 1.a.). Prisoners
held in such centers were forced to work on farms or at sites performing construc-
tion, agricultural, or metal work. The authorities also often imprisoned persons sent
to work sites who refused to work.

On July 5, Ernesto Arocha Carta, a retiree who had been declared disabled, filed
a complaint with the Ministry of Justice protesting his sentence to one year’s house
arrest, which included forced labor.

The law prohibits forced or compulsory labor by children, but there were reports
that such practices occurred (see section 6.d.).

d. Prohibition of Child Labor and Minimum Age for Employment.—The law pro-
hibits forced and compulsory labor by children, and the Ministry of Labor and Social
Security was responsible for enforcement. Nonetheless, the government required
children to work in various situations.

Students at rural boarding schools were expected to participate in several hours
of manual labor per day. Secondary school students were expected to devote up to
15 days of their summer vacation completing a variety of tasks ranging from farm
labor to urban cleanup projects and were paid a small wage for this labor. Students
in post-secondary institutions (technical schools, university preparatory schools, and
agricultural institutes) were expected to devote 30 to 45 days per year to primarily
agricultural work. Refusal to do agricultural work could result in expulsion from
school.

The legal minimum working age is 17, but the Labor Code permits the employ-
ment of 15- and 16-year-old children to obtain training or to fill labor shortages. The
Labor Code does not permit teenagers to work more than 7 hours per day or 40
hours per week or on holidays. Children age 13 to 18 cannot work in specified haz-
ardous occupations, such as mining, or at night.

e. Acceptable Conditions of Work.—The minimum wage, which is enforced by the
labor ministry, varies by occupation. On average, the minimum monthly wage ap-
proximated $9 (225 pesos). The government supplemented the minimum wage with
free education, subsidized medical care (daily pay is reduced by 40 percent after the
third day of being admitted to a hospital), housing, and some subsidized food. Even
with subsidies, the minimum wage did not provide a decent standard of living for
a worker and family.

The government required foreign companies in joint ventures with state entities
to hire and pay workers through the state (see section 6.b.). HRW noted that the
required reliance on state-controlled employment agencies left workers without any
capacity directly to negotiate wages, benefits, the basis of promotions, or the length
of the workers’ trial period at the job with the employer. Foreign companies paid
the government as much as $500 to $600 per worker per month; however, because
the government paid salaries in nonconvertible pesos, workers only received 5 per-
cent of the money foreign companies paid to the government for their services.

The standard workweek was 44 hours, with shorter workweeks in hazardous occu-
pations, such as mining. The law provides workers with a weekly 24-hour rest pe-
riod. These standards were effectively enforced. The law does not provide for pre-
mium pay for overtime or prohibit obligatory overtime. Workers were occasionally
asked to work overtime at their usual, non-overtime rate; refusal to do so could re-
sult in a notation in the employee’s official work history that could imperil any sub-
sequent request for vacation time.

Laws providing for workplace environmental and safety controls were inadequate,
and the government lacked effective enforcement mechanisms. In December the gov-
ernment announced that in the first 11 months of the year, 90 people died in work-
related accidents, compared with 72 for the same period in 2004. The law provides
that a worker who considers his life in danger because of hazardous conditions has
the right to refuse to work in a position or not to engage in specific activities until
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such risks are eliminated; the worker remains obligated to work temporarily in
whatever other position may be assigned him at a salary provided for under the law.

DOMINICA

Dominica is a multiparty, parliamentary democracy with a population of approxi-
mately 70,400. Prime Minister Roosevelt Skerrit’'s Dominica Labour Party (DLP)
prevailed in elections in May, the results of which were certified despite challenges
filed by the opposition in a few constituencies. The civilian authorities generally
maintained effective control of the security forces.

The government generally respected the human rights of its citizens; however,
there were problems in a few areas:

e poor prison conditions
e violence against women and children
e conditions experienced by indigenous Carib Indians

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—The government or its agents did
not commit any politically motivated killings; however, police investigated two in-
stances in which security forces allegedly committed unjustified killings.

In February police reportedly beat, shot, and killed Clifford Ambo. According to
press reports, the Ambo’s family complained that the killing was unjustified. Police
completed their investigation into the killing, the results of which were under re-
view by the director of public prosecutions (DPP) at year’s end.

Also in February prison guards reportedly beat to death Henson Joseph after
catching him attempting to escape. The incident came to public attention after in-
mates sent anonymous letters to the press. Police completed their investigation into
the killing, the results of which were under review by the DPP at year’s end.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
While the law prohibits such practices, complainants brought six cases against the
police charging use of excessive force during the year. At year’s end all six were be-
fore the police force’s internal disciplinary tribunal.

Of the seven cases of excessive force brought against police in 2004, authorities
dismissed three for lack of evidence. Four cases went to the internal disciplinary tri-
bunal, which found the officers guilty and imposed administrative penalties. At
year’s end three of the affected officers filed appeals.

Prison and Detention Center Conditions.—Prison conditions were poor. The build-
ings at the country’s single prison, Stock Farm, were in disrepair; conditions re-
mained unsanitary; and overcrowding was a serious problem. The prison held 282
prisoners in a facility designed for fewer than 200 inmates. Prison overcrowding
contributed to several escapes by inmates during the year. In June a citizen report-
edly shot and killed one escaped inmate while authorities searched for him.

Pretrial detainees were held with convicted prisoners, due to a lack of separate
facilities.

The government permitted prison visits by independent human rights observers,
although no such visits were known to have occurred during the year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The prime minister’s office oversaw
the Dominica Police, the country’s only security force. The 392-officer force effec-
tively carried out its responsibilities to maintain public order. The police have a for-
mffa}l complaint procedure to handle allegations of excessive force or abuse by police
officers.

Arrest and Detention.—The police apprehend persons openly with warrants issued
by a judicial authority. The law requires that the authorities inform persons of the
reasons for arrest within 24 hours after arrest and bring the detainee to court with-
in 72 hours. This requirement generally was honored in practice; however, if the au-
thorities were unable to bring a detainee to court within the requisite period, the
detainee could be released and rearrested at a later time. There is a functioning sys-
tem (l))f bail. Criminal detainees were provided prompt access to counsel and family
members.
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There were no reports of political detainees.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

The judicial system is composed of a high court judge, 5 magistrates, and 10 mag-
istrate’s courts located in police stations around the country. Appeals can be made
to the Eastern Caribbean Supreme Court and to the Privy Council in the United
Kingdom.

Trial Procedures.—The law provides for the right to a fair trial before an inde-
pendent, impartial court, and an independent judiciary generally enforced this right.
There are trials by jury, and defendants can confront or question witnesses. Crimi-
nal defendants are presumed innocent until proven guilty, are allowed legal counsel,
and have the right to appeal. Courts provide free legal counsel to the indigent only
in capital cases.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice and did
not restrict academic freedom or the Internet. An independent press, an effective ju-
diciary, and a functioning democratic political system combined to ensure freedom
of speech and of the press.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

Although churches are not required to register, they must do so to own property,
and ministers of registered churches may have an easier time obtaining long-term
work visas. In 2004 the Church of Jesus Christ of Latter-day Saints reported dif-
ficulties receiving official government recognition, but the new attorney general
issued a consent form that would allow the church to register. It planned to do so
as soon as possible, but the matter was still pending at year’s end.

Societal Abuses and Discrimination.—There were no reports of societal abuses or
discrimination, including anti-Semitic acts. There was no organized Jewish commu-
nity.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not use it.

Protection of Refugees.—The government has not formulated a policy regarding
refugees or asylum. In practice the government provided protection against
refoulement, the return of persons to a country where they feared persecution, but
did not routinely grant refugee status or asylum.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

Elections and Political Participation.—In May the ruling DLP won 12 seats in
parliamentary elections, defeating the United Workers’ Party (UWP), which won 8
seats. An independent candidate affiliated with the DLP also won a seat. The oppo-
sition UWP complained of electoral irregularities and challenged in court the results
in five constituencies. In October a high court judge dismissed the UWP’s petition,
citing a lack of evidence, but the opposition planned to appeal the decision. Although
the country has a history of holding free and fair elections, impartial election ob-
servers were not present to verify the results.

There were 2 women in the 30-seat legislature: an elected parliamentary rep-
resentative who also served in the cabinet and a senator appointed by the president.

The parliamentary representative for the constituency that includes the Carib
Territory was a Carib Indian; he served concurrently as minister for Carib affairs.
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Government Corruption and Transparency.—Corruption was a moderate problem,
but the country has not formulated an anticorruption plan to address it.

The law does not provide for public access to government information, and the
government did not provide such access in practice.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

There were no government restrictions on the formation of local human rights or-
ganizations, although no such groups existed. Several advocacy groups, such as the
Association of Disabled People, the Dominica National Council of Women, and a
women’s and children’s self-help organization, operated freely and without govern-
ment interference. There were no requests for investigations of human rights abuses
from international or regional human rights groups.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law specifically prohibits discrimination based on race, gender, place of origin,
color, and creed, which the authorities generally respected in practice.

Women.—Domestic violence cases were common. Although there are no specific
spousal abuse laws, women could bring charges against husbands for battery, and
the police and the courts prosecuted cases of rape and sexual assault. Rape cases
were handled solely by female police officers. Although the maximum sentence for
sexual molestation (rape or incest) is 25 years’ imprisonment, the normal sentence
given was 5 to 7 years except in the case of murder. The Department of Labor estab-
lished a crisis response mechanism to assist women who were victims of domestic
violence. The Welfare Department of the Ministry of Community Development as-
sisted victims of abuse by finding temporary shelter, providing counseling to both
parties, or recommending police action. The Welfare Department reported all cases
of abuse to the police.

The Protection against Domestic Violence Act allows abused persons to appear be-
fore a magistrate without an attorney and request a protective order. The court also
may order the alleged perpetrator to be removed from the home in order to allow
the victims, usually women and children, to remain in the home while the matter
is investigated. Police officers continued to receive training in dealing with domestic
abuse cases. The Dominica National Council of Women, a nongovernmental organi-
zation, provided preventive education about domestic violence and maintained a
shelter where counseling and mediation services were available daily and provided
to approximately 150 persons during the year. Due to a shortage of funding, the or-
ganization only could permit persons to stay at the shelter for several days at a
time; however, if needed, further housing was provided in private homes for up to
three weeks. The Catholic Church continued to be active in educating the public
about domestic violence.

Prostitution is illegal but was a problem. Women from the Dominican Republic
reportedly traveled to the country to work as prostitutes. There was no evidence
that they were trafficked.

The law does not prohibit sexual harassment, and it remained a problem.

While there was little open discrimination against women, property ownership
continued to be deeded to heads of households, who were usually males. When the
male head of household dies without a will, the wife may not inherit or sell the
property, although she may live in it and pass it to her children. The law establishes
fixed pay rates for specific civil service jobs, regardless of gender. The Labor Depart-
ment reported that many rural women found it difficult to meet basic economic
needs, which partly resulted from the continuing decline of the banana export indus-
try.

The Ministry of Community Development and Gender Affairs is charged with pro-
moting and ensuring the legal rights of women.

Children.—The government was committed to children’s rights and welfare.

Education is compulsory, free, and universal through the age of 16. Approximately
90 percent of primary school-age children attended school. In September the govern-
ment made secondary education universal.

Primary health care was available throughout the island, and boys and girls had
equal access.

Child abuse continued to be a problem. During the year the Welfare Department
received 152 reports of child abuse, including child sexual abuse and incest, com-
pared with 114 in 2004. Enforcement of children’s rights laws continued to be ham-
pered by lack of staff.

The age of consent for sexual relations is 16 years. No specific laws prohibit com-
mercial sexual exploitation of children, but such activity could be prosecuted under
laws against prostitution or trafficking.
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Trafficking in Persons.—The law prohibits trafficking in persons, specifically in-
volving forced labor, commercial sexual exploitation, and smuggling illegal migrants.
There were no reports that persons were trafficked to, from, or within the country.
Persons convicted of trafficking are subject to a fine of $37,500 (EC$100 thousand)
and up to 7 years in prison.

Persons with Disabilities.—The law does not specifically prohibit discrimination
against persons with disabilities, but there was no discrimination against them in
employment, education, access to health care, or in the provision of other state serv-
ices. There is no legal requirement mandating access to buildings for persons with
disabilities. Labor laws permit authorization of employment to persons with disabil-
ities for less than the minimum wage, to increase employment opportunities for
such persons (see section 6.e.).

Indigenous People.—There was a significant Carib Indian population, estimated at
3,500 persons, most of whom lived in the 3,782-acre Carib Territory. Despite having
a representative in the government, the Caribs believed that the government could
do more to protect their civil and political rights. The government has a Ministry
of Carib Affairs headed by a Carib Indian. A police station on the Carib Territory
was staffed by four to five officers, several of whom were typically Caribs. School,
water, and health facilities on the territory were rudimentary but similar to those
available to other rural citizens; there were four primary schools in the Carib Terri-
tory and two secondary schools in nearby communities attended by Carib children.
Unemployment in the territory generally was higher than in the rest of the country,
and average income was below the national average.

The Carib Act states that any child of a Carib Indian is also Carib. Non-Caribs
may become Carib Indians if they are invited to live in the Carib Territory and con-
tinuously do so for 12 years. Every 5 years Carib Indians over the age of 18 who
reside there may vote for the chief and 6 members of the Council of Advisors (they
also are eligible to vote in national elections). According to the Carib Act, the council
must meet once a month, determine the chief’s itinerary, and publish council meet-
ing agendas in the government Gazette.

Territory building permits may be obtained from the Carib Council and only were
available to Carib Indians. Although the law permits Carib men and women mar-
ried to non-Caribs to continue living in the territory, in practice Carib women mar-
ried to non-Caribs had to move out of the territory.

The law establishing the Carib Territory does not delineate clearly the territorial
boundaries. Carib Indians continued to report difficulties obtaining bank financing,
particularly since reservation land was communal and therefore unavailable for use
as collateral for loans.

Section 6. Worker Rights

a. The Right of Association.—Workers exercised the legal right to organize and
choose their representatives. Unions represented approximately one-third of the
total work force; approximately half of government workers were unionized.

While the law provides that employers must reinstate workers fired for union ac-
tivities, unions were concerned that this law was not enforced. The National Work-
ers Union and the Waterfront and Allied Workers Union pursued separate cases on
behalf of shop stewards who allegedly were dismissed for union activities in 2003.
These two cases remained unresolved at year’s end.

b. The Right to Organize and Bargain Collectively.—Unions have legally defined
rights to organize workers and to bargain with employers. Workers exercised this
right, particularly in the nonagricultural sectors of the economy, including in gov-
ernment service. Government mediation and arbitration were also available. There
are no export processing zones.

The law provides for the right to strike, and workers exercised this right in prac-
tice. The banana, coconut, and citrus fruit industries as well as port services were
deemed essential services, which effectively prohibits workers in these sectors from
going on strike. The International Labor Organization considered this definition
overly broad and repeatedly urged the government to redefine essential services in
a more limited way. However, the size of the agricultural industry declined signifi-
cantly and was concentrated mainly in small family farms. Thus there was little do-
mestic impetus to change this or other sections of the labor laws that were out of
date but had little real impact upon workplace issues.

In 2004 a court found in favor of the government in a case brought by the Public
Service Union (PSU) concerning the legality of government cost-cutting measures.
The PSU appealed the decision to the Privy Council in London, and a decision was
pending at year’s end.
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c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children, and there were no reports that such practices
occurred.

d. Prohibition of Child Labor and Minimum Age for Employment.—Although two
laws prohibit employment of children, one law defines a “child” as under age 12 and
the other as under age 14. The government defined 15 years as the minimum age
for employment and enforced this standard in principle. Children between the ages
of 12 and 14 were allowed to work only in certain family enterprises such as farm-
ing. Safety standards limit the type or work, conditions, and hours of work for chil-
dren over the age of 14. The government effectively enforced these standards.

e. Acceptable Conditions of Work.—The law sets minimum wages for various cat-
egories of workers, but these were last revised in 1989. The minimum wage rate
for some categories of workers (e.g., household employees) was as low as $0.37
(EC$1.00) per hour if meals were included. However, minimum wages for most
workers ranged from $0.74 (EC$2.00) per hour for tourist industry workers to $1.11
(EC$3.00) per hour for occupations such as shop clerk. Minimum wages did not pro-
vide a decent standard of living for a worker and family. However, most workers
(including domestic employees) earned more than the legislated minimum wage for
their category, and there was no need to enforce the outdated legal minimum wages.

Labor laws provide that the labor commissioner may authorize the employment
of a person with disabilities at a wage lower than the minimum rate in order to
enable that person to be employed gainfully.

The standard legal workweek is 40 hours in 5 days. The law provides overtime
for work above the standard workweek; however, excessive overtime is not prohib-
ited. The government effectively enforced these standards.

The Employment Safety Act provides occupational health and safety regulations
that are consistent with international standards. Inspectors from the Environmental
Health Department of the Ministry of Health conduct health and safety surveys.
The Department of Labor conducts inspections that prescribe specific compliance
measures, impose fines, and can result in prosecution of offenders. Workers have the
right to remove themselves from unsafe work environments without jeopardy to con-
tinued employment, and the authorities effectively enforced this right.

DOMINICAN REPUBLIC

The Dominican Republic is a representative constitutional democracy with a popu-
lation of approximately 8.8 million, including an estimated 650 thousand undocu-
mented Haitians. In August 2004 President Leonel Fernandez of the Dominican Lib-
eration Party (PLD) was re-elected in a generally free and fair election. While civil-
ian authorities generally maintained effective control of the security forces, there
were some instances in which elements of the security forces acted independently
of government authority.

The government’s human rights record remained poor. Although there were im-
provements in a few areas, serious problems remained. The following human rights
problems were reported:

e unlawful killings committed by security forces

torture, beating, and other abuse of suspects, detainees, and prisoners by se-
curity forces

poor to harsh prison conditions

arbitrary arrest and detention of suspects

lengthy pretrial detention and long trial delays
self-censorship practiced by journalists and editors

restricted movement and arbitrary expulsion of Haitian and Dominican-Hai-
tian migrants

violence and discrimination against women
child prostitution and other abuse of children

severe discrimination against and abuse of Haitian migrants and their de-
scendants

trafficking in persons

forced labor

restrictions on freedom of organization and unsafe labor conditions
child labor in the informal sector
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The government made some advances in improving respect for human rights. A
new Criminal Procedures Code and a new Code for Minors provided suspects with
additional protections but also stiffer sanctions in cases of sexual or commercial ex-
ploitation. The government improved its capacity to fight trafficking in persons, to
provide assistance for victims, and to increase investigations of traffickers.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Although the government or its
agents did not commit any politically motivated killings, security forces were in-
volved in many killings that were unlawful, unwarranted, or involved excessive use
of force.

According to the Attorney General’s Office, security forces killed between 400 and
440 persons during the year. The National Police reported 371 deaths at the hands
of police between January and September, an average of 41 per month. However,
such deaths declined in the second half of the year, under the administration of a
new police chief, to a monthly figure of 14 in December. In the majority of killings
by police, the police stated that the deaths resulted from gunfire exchange in the
course of an arrest, which required officers to act in self-defense. According to the
National Commission on Human Rights, many killings were related to aggressive
tactics on the part of the police.

Human rights organizations stated that the police employed unwarranted deadly
force against criminal suspects as in previous years, and uniformed vigilantism per-
sisted on a less-than-deadly level (see section 1.c.). The lack of qualified investiga-
tors and the nontransparent conduct of investigations of killings in “exchanges of
gunfire” resulted in impunity in a number of cases. Late in the year, however, the
new police chief instituted a mandatory formal review whenever a member of the
police force was involved in a death by shooting.

Many cases previously referred to courts for investigation remained unresolved or
resulted in the release of the accused. There was no record of any Supreme Court
investigation into the court-ordered release of police officer Cristino Alvarez Ven-
tura, who shot and killed a youth in 2003.

In October a court sentenced former police Sergeants Rafael Matos Feliz and
Homero Zapata and Lieutenant Cristian Feliz Gomez to 20, 10, and 3 years’ impris-
onment, respectively, for the 2002 killing of a university student in which the offi-
cers claimed that they thought he was a delinquent.

Police Lieutenant Juan Bautista Berroa was jailed for an unlawful killing in 2002
in San Francisco de Macoris. His trial was rescheduled several times, most recently
for February 2006.

A significant number of deaths occurred in custody due to negligence by prison
authorities (see section 1.c.).

There were reports of violence against demonstrators and protesters by members
of the security forces, including some killings (see section 2.b.).

On a number of occasions citizens attacked Haitians in vigilante-style reprisals
for violent crimes allegedly committed by other Haitians. In some cases the Haitians
targeted were killed.

In August a late night drunken robbery attempt in the Santo Domingo suburb of
Haina turned into a violent attack when several Dominicans beat four Haitians,
then doused them with flammable liquid, and set them on fire. Three died, and the
fourth fled with severe burns. A special commission from the National Police inves-
tigated the case.

In December in Villa Trina a group of Haitians killed a Dominican who they al-
leged had been attacking them. Subsequently, unidentified Dominicans killed a Hai-
tian man, injured others, and burned down several Haitian residences.

b. Disappearance.—There were no reports of politically motivated disappearances.
There were no developments in the case of Narciso Gonzalez, a university pro-
fessor and critic of the Balaguer government who disappeared in 1994.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the law prohibits such practices, security force personnel, primarily mid-
level and lower-ranking members of the police, continued to torture, beat, and other-
wise physically abuse detainees and prisoners.

The law provides penalties for torture and physical abuse, including sentences of
10 to 15 years in prison. Civilian prosecutors sometimes filed charges against police
and military officials alleging torture, physical abuse, and related crimes. New
abuse and torture cases were remanded to civilian criminal courts as they arose;
mid-level officers sometimes contested civilian jurisdiction (see section 1.e.).
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Senior police officials took the prohibition on torture and physical abuse seriously,
but lack of supervision, training, and accountability throughout the law enforcement
and corrections systems undercut efforts to contain the problem. Human rights
groups reported repeated instances of physical abuse of detainees, including various
forms of torture, beatings, and sexual abuse.

According to human rights organizations, both the National Police and prison offi-
cials used forms of torture. The method most often used was beating. Human rights
organizations also reported asphyxiation with plastic bags to elicit confessions as a
form of torture.

According to the National Commission on Human Rights, military and police offi-
cials reportedly harassed, beat, and randomly deported Haitians living in the border
towns of Pedernales and Elias Pina (see section 2.d.).

Lawyers from the National District Prosecutor’s Office monitored the investigative
process to ensure that detainees’ rights were respected in high-volume police sta-
tions and in several National Drug Control Directorate (DNCD) offices (see section
1.d.). There was some evidence that assistant prosecutors at times acquiesced in tra-
ditional police practices rather than attempt to raise these practices to constitu-
tional standards. However, with the implementation of the new Criminal Procedures
Code in September 2004, detainees received additional protections, and respect for
detainee rights improved, including through increased enforcement of time limits for
pretrial detention (see section 1.d.).

Both the National Police and armed forces offered training courses in human
rights (see section 1.d.).

Prison and Detention Center Conditions.—Prison conditions ranged from poor to
harsh. Reports of torture and mistreatment in prisons were common. The prisons
were seriously overcrowded, health and sanitary conditions were poor, and some
prisons were out of the authorities’ control. Budget allocations for necessities such
as food, medicine, and transportation were insufficient. Most inmates begged or pur-
chased food from persons in the vicinity of the prison or obtained it from family
members. Prisoners were not taken to their trials unless they paid bribes to the
guards (see sections 1.d. and l.e.), and visitors often had to bribe prison guards in
order to visit prisoners. Prison officials accepted money in exchange for a rec-
ommendation that a prisoner be furloughed or released for health reasons. Prisons
often did not provide adequate medical care to inmates. Prisoners immobilized by
AIDS or who had terminal illnesses were not transferred to hospitals.

According to the Directorate of Prisons, the police and the military held approxi-
mately 13 thousand prisoners and detainees in 35 prisons with an intended capacity
of approximately 9 thousand. Virtually all prisons experienced extreme over-
crowding. La Victoria prison, the largest in the country, held more than 3,500 pris-
oners in a facility designed for 1 thousand and had only 354 beds for its inmates.
Rafey prison held approximately 1,200 prisoners in a facility designed to hold 600.

Although a warden who reports to the attorney general was responsible for run-
ning each prison, in practice a police or military officer (generally appointed for a
period of only three to six months and responsible for providing security) was usu-
ally in charge of the prison. Overcrowding was so severe that some prisons were to-
tally out of the authorities’ control and were, in effect, operated by gangs and armed
inmates.

The press and human rights groups reported extensive drug and arms trafficking
within the prisons, as well as prostitution and sexual abuse, including abuse of mi-
nors.

There were a number of deaths due to negligence in the prisons. During a riot
in March, armed rival gangs fought for control of a section of the Higuey prison
called Vietnam. During the fight inmates set fire to a cellblock. At least 136 inmates
died and 26 were injured. According to the National Police, firefighters could not
reach the prisoners in time because inmates had jammed the locks with sand and
other debris. While the Higuey prison was built to hold 80 inmates, the prison direc-
tor reported that it held 426 inmates at the time of the fire. The burned cellblock,
designed for no more than 40, held more than 150 inmates. The majority of the per-
sons who died in the fire were in pretrial custody. Government officials announced
that authorities would file murder charges against prisoners and law enforcement
officials who were involved, and they arrested five inmates who were awaiting trail
at year’s end.

Although female inmates generally were separated from male inmates, there were
some cases of male and female prisoners being held together. Half of the total fe-
male population was held in a female-only prison. Conditions in the female prison
wings generally were better than those in male prison wings. There were some re-
ports of guards physically and sexually abusing female inmates. Female inmates,
unlike their male counterparts, were prohibited from receiving conjugal visits. Those
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fWhO gave birth while incarcerated were permitted to keep their babies with them
or a year.

Juveniles often were detained with the general prison population. The authorities
sometimes treated minors as adults and incarcerated them in prison rather than ju-
venile detention centers.

Pretrial detainees were held together with convicted prisoners. Inmates were not
separated by crime within the prison population; however, they could be put into
solitary confinement for disturbances while incarcerated.

The government permitted prison visits by independent human rights observers
and by the press, and such visits took place during the year.

d. Arbitrary Arrest or Detention.—Although the Criminal Procedures Code imple-
mented in September 2004 prohibits detention without a warrant unless a suspect
is apprehended in the act or in other limited circumstances, arbitrary arrest and
detention continued to be problems.

Role of the Police and Security Apparatus.—The National Police, the National De-
partment of Investigations (DNI), the DNCD, the Airport Security Authority
(CESA), Port Security Authority (CESEP), and the armed forces (army, air force,
and navy) form the security forces. The Ministry of the Interior and Police is respon-
sible for making policy decisions affecting the police force. The military’s domestic
responsibilities include maintaining public order and protecting persons and prop-
erty. The military, CESA, and CESEP are under the secretary of the armed forces;
and the DNI and the DNCD, which have personnel both from the police and from
the military, report directly to the president.

According to the National Commission on Human Rights, the military and police
collaborated with their Haitian counterparts at the border to obtain bribes from
Haitians attempting to cross illegally.

The Police Abuse Prevention Center (CEPRAPO) reported more than 40 cases of
police abuse to the police Office of Internal Affairs. According to CEPRAPO, police
officially responded to only two of these cases.

Police officers were fired for violent attacks, extortion, drug use, and trafficking.
Significant problems of this nature remained, in part because of insufficient vetting
of the backgrounds of police recruits. Many persons with prior criminal records al-
legedly were incorporated into police ranks, either under false names or with identi-
fication or recommendations from other state institutions, such as the army. Many
members of the police force lacked basic education, had received inadequate train-
ing, and showed weak discipline, all factors that directly contributed to unlawful or
unwarranted killings and to cruel or inhuman treatment (see section 1.a.).

The Institute of Human Dignity, a branch of the National Police, monitors human
rights abuses committed by members of the National Police. The institute held more
than 100 courses, seminars, and conferences, which were attended by members of
the National Police, armed forces, and civilians. From January to September, more
than 1,500 participants graduated from the police human dignity course.

Training for military and DNCD enlisted personnel and officers included instruc-
tion on human rights. The Military Institute of Human Rights offered diploma
courses in human rights and regularly sent representatives to border units to con-
duct mandatory human rights training. Nearly seven thousand participants from
the military and civil society received training during the year.

Systems for monitoring and sanctioning abuses of human rights remained ineffec-
tive.

Arrest and Detention.—The law provides that an accused may be detained for 48
hours before being presented to judicial authorities. It also provides for recourse to
habeas corpus proceedings to request the release of those unlawfully held; however,
at times the police violated constitutional and legal provisions by detaining suspects
for investigation or interrogation beyond the prescribed 48-hour limit or detaining
suspects without a warrant. Police often detained all suspects and witnesses in a
crime and used the investigative process to determine who were innocent and mer-
ited release, and who they should continue to hold. Additionally police continued to
detain relatives and friends of suspects in order to pressure suspects to surrender
or to confess. These practices were employed less often after the new Criminal Pro-
cedures Code came into force.

Given the historical inefficiency of the courts (see section 1l.e.), granting bail
served as a de facto criminal justice system, and defendants awarded bail rarely
faced an actual trial. Few defendants were granted bail, although bail became more
common following implementation of the new Criminal Procedures Code, which re-
quires judicial review of detentions at an earlier point in a criminal case.

Most detainees and prisoners did not have prompt access to a lawyer and could
not afford adequate defense services. The National Office of Judicial Defense, with
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foreign donor support, provided legal advice and representation to indigent persons.
As of October the government’s program to train public defenders had placed 80
public defenders in Santo Domingo, Santiago, and some smaller areas. The Supreme
Court also paid 97 private lawyers across the country to provide part-time legal
services to indigent defendants.

Police continued the practice of making sporadic sweeps or roundups in low-in-
come, high-crime communities in which they arrested and detained individuals
without warrant, allegedly to fight delinquency. During these sweeps, police ar-
rested large numbers of residents and seized property, including motorcycles, other
vehicles, and weapons. Prosecutors generally did not actively investigate cases; they
often depended on police reports, many of which were based on forced confessions.

Local human rights observers reported roundups of Haitian and Dominican-Hai-
tian construction workers. Officials allegedly took groups of darker-skinned or “Hai-
tian-looking” individuals to empty buildings soon after they were paid, in order to
extort money from them.

There were no reports of political detainees.

Many suspects endured long pretrial detention. According to several reports, 66
percent of inmates were held without charges or while awaiting trial. The average
pretrial detention was more than six months. Time served in pretrial detention
counted toward a sentence.

Juveniles held at the Department for Minors at the Villa Juana police station
commonly were held well beyond the 12-hour limit for sending the case to the dis-
trict attorney’s office. The law prohibits interrogation of juveniles by the police or
in the presence of police; prosecutors and judges handle questioning.

The failure of prison authorities to produce the accused for court hearings caused
a significant percentage of trial postponements (see section 1l.e.). In addition inmates
often had their court dates postponed because their lawyer or witnesses did not ap-
pear. The authorities held some inmates even though there were no formal charges
against them.

A large backlog of criminal cases under the previous Criminal Procedures Code
remained in the National District and throughout the country. The Supreme Court’s
plans to unclog the court dockets proceeded slowly due to budget constraints. Dock-
ets were crowded with traffic infractions that, by statute, should have been heard
in traffic courts; these courts had not been established, due to a lack of funds. Other
complications in clearing the backlog arose from the lack of funds for transporting
inmates to court. Many cases were rescheduled when the accused or key witnesses
did not appear. In some instances a defendant would appear before the judge on the
scheduled trial date, but the trial would not go forward due to the absence of one
or more co-defendants. The decision of the trial judge to decline to try co-defendant
cases separately prejudiced defendants who complied with the law.

e. Denial of Fair Public Trial.—Although the law provides for an independent ju-
diciary, public and private entities continued to undermine judicial independence.
The judiciary received training in the Criminal Procedures Code to help create and
maintain professional standards, but undue influence remained a problem.

The judiciary includes a 16-member Supreme Court, appeals courts, courts of first
instance, and justices of the peace. There are specialized courts that handle tax,
labor, land, and juvenile matters. The Supreme Court is responsible for naming all
lower court judges according to criteria defined by law. The government established
17 of the 25 tribunals provided for by law and 5 courts of appeals for children and
adolescents. The Code for Minors outlines the judicial system for criminal cases in-
volving juveniles and family disputes.

Trial Procedures.—The law provides for a presumption of innocence, the right of
appeal, and the right to confront or question witnesses. The law establishes a citi-
zen’s right not to be deprived of liberty without trial or legal formalities, or for rea-
sons other than those provided by law; the right not to be a witness against oneself;
and the right to a defense in an impartial and public trial. The authorities com-
monly violated these rights.

Citizens have recourse to the remedy of amparo, an action to seek redress of any
violation of a constitutional right, including violations by judicial officials. This rem-
edy was rarely used, except by those with sophisticated legal counsel.

Until recently, military and police tribunals enjoyed exclusive jurisdiction over
cases involving members of the security forces; however, some cases of killings alleg-
edly committed during the year by members of the security forces were remanded
to civilian criminal courts (see section 1.a.).

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
contains provisions against arbitrary entrance into one’s home except when police
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are in hot pursuit of a suspect or when a suspect is caught in the act of committing
a crime. Although all other entrances require a judge to issue an arrest or search
warrant, the police conducted illegal searches and seizures. The Dominican Human
Rights Committee reported that police carried out raids on private homes in many
poor Santo Domingo neighborhoods.

Although the government denied using unauthorized wiretapping and other sur-
reptitious methods to interfere with the private lives of individuals and families,
human rights groups alleged continued interference. There was an active illegal pri-
vate wiretapping industry.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice. Individ-
uals or groups generally were able to criticize the government publicly and privately
without reprisal.

Newspapers and magazines presented a variety of opinions and criticisms. There
were eight daily newspapers, a number of weekly newspapers, and several online
news outlets. Editors at times practiced self-censorship, particularly when coverage
could adversely affect the economic or political interests of media owners.

There were many privately owned radio and television stations, broadcasting a
wide spectrum of political views. The government controlled one television station.
International media were allowed to operate freely.

In February an editorial in a newspaper of limited circulation alleged that the
government-operated Dominican Telecommunication Institute (Indotel) had sus-
pended two television programs for criticizing a government project to construct a
subway. Indotel denied this allegation.

There were occasional reports of harassment of journalists. In February two
agents of the Metropolitan Transportation Police beat two photo journalists after
they had allegedly run a red light. Witnesses said the transportation police used un-
warranted force when one journalist attempted to take photos of the arrest of his
colleague.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of assembly, but outdoor
public marches and meetings require permits, which the government usually grant-
ed. On some occasions, when police officers used force to break up spontaneous dem-
onstrations, they caused deaths and injuries, either to demonstrators or bystanders.
In August police injured at least 10 demonstrators in Nagua who were seeking con-
struction of basic city infrastructure. They also killed a 12-year-old bystander who
received a shot in the head when police began shooting toward demonstrators.

Freedom of Association.—The law provides for freedom of association, and the gov-
ernment generally respected this right in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice. The law prohibits discrimination on
religious grounds, and many religions and denominations were active.

The Catholic Church enjoyed special privileges not extended to other religions,
under the terms of a concordat. For example the Cardinal has the rank of a military
general officer, and there is a Catholic chapel at the presidential palace. The Catho-
lic Church also received public funding to cover some church expenses such as reha-
bilitation of church facilities.

Societal Abuses and Discrimination.—Relations among different religious con-
gregations were harmonious, and society was generally tolerant with respect to reli-
gious matters. However, because Catholics enjoy some special treatment, there was
resentment by non-Catholic groups towards Catholics.

The Jewish community is very small, and there were no reports of anti-Semitic
acts.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—Although the law provides for these rights, and the government gen-
erally respected these provisions in practice, there were some exceptions. For exam-
ple human rights groups alleged that many Haitians were not allowed to leave the
sugarcane plantations where they worked (see section 6.e.). Local and international
human rights groups charged that there was discrimination against Haitian mi-
grants and that they were subject to arbitrary and unjustified action by the authori-
ties (see section 5).

The law prohibits forced exile, and there were no reports of its use.
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Haitians continued to immigrate in great numbers to the country in search of eco-
nomic opportunity, and many of them were repatriated. Migration authorities and
security forces conducted periodic sweeps throughout the year to locate and repa-
triate illegal migrants. Some of the Haitians removed from the country reported
that they were denied the opportunity to demonstrate that they were legal resi-
dents, to make arrangements for their families or property, or to express a credible
fear of persecution or torture if returned to Haiti. Migration officials and security
forces sometimes destroyed and confiscated expellees’ residency documents. In some
cases expellees with appropriate legal documents received permission to return.
Government officials stated that President Fernandez ordered the suspension of
“mass repatriations” in June.

The constitution provides that anyone born in the country is a citizen, except
those in transit or children born to diplomats. NGOs defending Haitians reported
that children born of Haitian parents in the country often were denied registration
as citizens under the transit exception, even when their parents had resided in the
country for long periods of time (see section 5). In December the Supreme Court
ruled that “in transit” status applied to children of illegal migrants.

The government’s policy was that of strict enforcement of documentary require-
ments and repatriation of individuals found to be lacking documents. However, en-
forcement was selective and affected by dependence on Haitian labor for certain
types of poorly paid work in agriculture and construction. Military officers and other
officials exercised discretion, and many regularly collected bribes in return for re-
leasing individuals suspected to be in irregular or undocumented status.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, but the government has not established a system for pro-
viding protection to refugees. In practice the government provided some protection
against refoulement, the return of persons to a country where they feared persecu-
tion. This protection generally applied to individuals who gained access to the ref-
ugee process and had been issued proof that they were refugees or had applications
pending. However, the government did not apply standards agreed upon with the
office of the UN High Commissioner for Refugees (UNHCR) to improve receipt and
adjudication of refugee claims. Although the UNHCR strengthened its protection ac-
tivities in 2003 by re-establishing its presence in Santo Domingo, in July UNHCR
withdrew its personnel and subsequently monitored migration and refugee issues
from a regional office outside the country.

An applicant for refugee status must be referred by the National Office of Refu-
gees in the Migration Directorate to the Technical Subcommittee of the National
Commission for Refugees, which is chaired by the Foreign Ministry. The sub-
committee has the responsibility of making a recommendation to the commission,
made up of members from the Foreign Ministry, the DNI, and the Migration Direc-
torate. The commission, with responsibility for the final decision on the application,
includes the three members of the subcommittee, the legal advisor to the president
and members from the National Police, the Ministry of Labor, and the Attorney
General’s Office.

As of October the Migration Directorate reported 267 applications awaiting deci-
sion, nearly all made by Haitians. Some of these cases had been pending since 2000.
In April the National Commission for Refugees reviewed and granted asylum in five
cases, three of which were submitted by members of the same family. This was the
committee’s first meeting in 10 years. According to the UNHCR, as many as 600
recognized refugees were living in the country, most of whom lacked documentation
sufficient to obtain permission to work legally and to exercise other rights, such as
obtaining documentation for their children.

The Union of Haitian Refugees in the Dominican Republic stated that authorities
regularly issued Haitians requesting asylum a migration document, which the peti-
tioners must renew every two months. The document cost approximately $8 (250
pesos), a fee collected upon every renewal. The organization considered the docu-
mer&t to be worthless because even Haitians bearing it were arrested and repatri-
ated.

Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of nearly universal suffrage. Active duty police and military per-
sonnel may not vote or participate in partisan political activity.

Elections and Political Participation.—In 2004 PLD candidate Leonel Fernandez
won the presidency in an election described as generally free and fair by the Organi-



2386

zation of American States, the National Democratic Institute, and the International
Foundation for Electoral Systems, as well as by the government electoral board and
the nongovernmental organization (NGO) Citizen Participation.

By law parties must reserve for women 33 percent of positions on their lists of
candidates for the Chamber of Deputies and city councils; in practice the parties
often placed women so low on the lists as to make their election difficult or impos-
sible. Women held three cabinet posts in the Fernandez administration. There were
2 women in the 32-member Senate, 24 women in the 150-member Chamber of Depu-
ties, and 5 women on the 16-seat Supreme Court.

Government Corruption and Transparency.—There were reports of, and a wide-
spread perception of, corruption in government. The authorities lodged charges
against a number of officials from the previous administration and individuals who
had done business with them, and the courts convicted some of them.

In April the president appointed a Government Ethics and Anti-Corruption Com-
mission with authority to receive allegations of corruption within the government
and channel the complaints to the offices that had authority to investigate.

In 2004 Congress passed and the president promulgated a comprehensive law pro-
viding public access to government information. It allows limits on the availability
of public information only under specified circumstances (such as to protect national
security) and provides for a penalty of up to six months to two years in prison and
a 5-year ban from positions of public trust for government officials who obstruct ac-
cess to public information. A court may review the decision of an agency to deny
access to information.

In September Congress ratified a free trade agreement that requires measures to
prevent corruption in trade matters and to enhance transparency of government
procurement.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials generally were cooperative and responsive
to their views.

Principal local groups included the Dominican Human Rights Committee, the Na-
tional Human Rights Commission, and the Santo Domingo Institute of Human
Rights. There were also several smaller organizations, both secular and religious,
glat addressed, among other things, women’s rights, labor issues, and the rights of

aitians.

Even though a 2001 law created a human rights ombudsman’s office with author-
ity over public sector problems involving human rights, the environment, women’s
issues, youth issues, and consumer protection, selection of an ombudsman remained
pending at year’s end.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

Although the law prohibits discrimination based on race and gender, such dis-
crimination existed, and the government seldom acknowledged its existence or made
efforts to combat it.

Women.—Domestic violence continued to be a serious problem. Under the Law
against Domestic Violence, the state can prosecute rape, incest, sexual aggression,
and other forms of domestic violence. Penalties for these crimes range from 1 year
to 30 years in prison and fines ranging from approximately $20 to $7 thousand (600
to 210 thousand pesos). Several newspaper articles alleged that society had become
more violent, and many government officials and NGOs publicly denounced the
problem. However, a lack of awareness and training of police, prosecutors, and in-
vestigators hampered action against crimes of domestic violence (as well as other
types of crime). A local NGO estimated that 24 percent of women between the ages
of 15 and 49 had been victims of physical abuse. According to the Secretariat of
Women, from January to July, 94 women were killed in “crimes of passion” by their
spouses or lovers, compared with 117 such victims in all of 2004.

The Secretariat of Women, as well as various NGOs, conducted outreach programs
on domestic violence and legal rights. The Non-Violence Department of the Secre-
ti':\lriat of Women received approximately 388 complaints of domestic violence during
the year.

Female victims of abuse had few resources, although the NGO Piedra Blanca op-
erated a shelter for battered women, and the Secretariat of Women supported oper-
ation of a center for victims of domestic violence in Bani, where victims of abuse
could make a report to the police and receive counseling. In August the Attorney
General’s Office created the National Advisory Directorate for Victims, which coordi-
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nates efforts of official and nongovernmental institutions that offer services to vic-
tims of violence including domestic and sexual abuse.

Rape was a serious and widely underreported problem. The penalties for commit-
ting rape are 10 to 15 years in prison (or 10 to 20 years in case of rape against
a vulnerable person or under other egregious circumstances) and a fine of approxi-
mately $3,300 to $6,600 (100 thousand to 200 thousand pesos). The state may pros-
ecute a suspect for rape even if the victim does not file charges, and rape victims
may press charges against a spouse. In 2002, the last year for which official statis-
tics were compiled, the Secretariat of Women reported more than 3,300 complaints
of sexual abuse. Victims often did not report cases of rape because of fear of social
stigma, as well as the perception that the police and the judiciary would fail to pro-
vide redress. The police were reluctant to handle rape cases and often encouraged
victims to seek assistance from NGOs.

Prostitution is legal, although there are some prohibitions against sex with mi-
nors, and it is illegal for a third party to derive financial gain from prostitution.
However, the government usually did not enforce prostitution laws. Sex tourism was
a serious problem in Sosua and Boca Chica. Human rights groups reported con-
tinuing prostitution in sugarcane work camps and areas outside of the capital.
NGOs conducted programs on prostitution and child sexual exploitation for hotel
and industrial zone workers, male and female prostitutes, and other high-risk
%rcl);jlps.) Trafficking in women and children was a problem (see section 5, Traf-
icking).

The law prohibits sexual harassment in the workplace, which was considered a
misdemeanor and carried a possible penalty of 1 year in prison and a fine of up to
$333 (10 thousand pesos); however, union leaders reported that the law was not en-
forced, and sexual harassment was a problem.

Although the law provides that women have the same legal status as men, in
practice women experienced discrimination. Traditionally, women have not enjoyed
equal social and economic status or opportunity with men, and men held the major-
ity of leadership positions in all sectors. In many instances women were paid less
than men in jobs of equal content and requiring equal skill level. Some employers
reportedly gave pregnancy tests to women before hiring them, as part of a required
medical examination. Union leaders reported that pregnant women often were not
hired, and that female employees who became pregnant sometimes were fired. There
were no effective government programs to combat economic discrimination against
women.

Children.—The government declared its commitment to children’s rights and wel-
fare and tried to increase protection for children, with emphasis on eliminating child
labor. The Code for Minors, which was implemented in October 2004, established
the National Council for Children and Adolescents (CONANI) as a noncabinet, de-
centralized public agency to coordinate public policy to protect children’s human
rights and to administer the code. While the law stipulates that CONANTI is to re-
ceive at least 2 percent of the national budget and that a minimum of 5 percent
of municipal government budgets must be devoted to projects to benefit children,
this requirement was not met.

Education is free, universal, and compulsory for all minors through the eighth
grade, but legal mechanisms provide only for primary schooling, which was inter-
preted as extending through the fourth grade. Although the Ministry of Education
reported a 97 percent enrollment rate in grades 1 through 8 in 2004, a government
study also estimated that the average grade level achieved by children in public
schools was the fifth grade in rural areas and the sixth grade in urban areas. Chil-
dren of Haitian descent, and those of undocumented citizens, experienced difficulties
gaining acceptance to school due to their lack of official status (see section 5, Na-
tional/Racial/Ethnic Minorities).

There were several government programs to provide medical care for children in
public hospitals, but these programs, as well as all other medical programs, faced
severe budget limitations.

Abuse of children, including physical, sexual, and psychological abuse, was a seri-
ous problem. According to a CONANI employee, the Santo Domingo District Attor-
ney’s Office received up to 25 reports of child abuse per day. CONANI asserted that
3 of every 10 children in Santo Domingo had been sexually abused. Few such cases
reached the courts due to fear of family embarrassment, lack of economic resources,
or lack of knowledge regarding available legal assistance. The Santo Domingo Dis-
trict Attorney’s Office reported that in 85 percent of abuse cases, the accused was
a person close to the child, such as a family member or close family friend. The law
provides for removal of a mistreated child to a protective environment.

In February CONANI asked the attorney general to carry out an investigation of
Hogar Luby, a home for disabled children in Santo Domingo, based on allegations
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of child abuse, neglect, and misuse of funds. As of September the owner of the home
had gone into hiding, and the investigation was inactive.

In a highly publicized October 2004 case, 12 persons were accused of sexually
abusing at least 29 young children at a shelter in Higuey. They were held in preven-
tive detention, and in March two of the accused died in the Higuey prison fire (see
section 1.c.). In July a judge of instruction dismissed the charges, and the attorney
general appealed the dismissal. At year’s end six of the accused were free on bail,
one had died from heart failure, and the remaining three suspects were in detention
awaiting the outcome of the appeal.

According to local monitors, instances of child abuse were underreported because
of traditional beliefs that family problems should be dealt with inside the family.
The law contains strengthened provisions against the problem areas of child abuse,
including physical and emotional mistreatment, sexual exploitation, and child labor
(see sections 5, Trafficking and 6.d.). The law provides penalties of between two and
five years’ incarceration and a fine of three to five times the monthly minimum
wage for persons found guilty of abuse of a minor. The penalty is doubled if the
abuse is related to trafficking.

Trafficking and sexual exploitation of children within the country were problems,
particularly in popular tourist destinations (see section 5, Trafficking). Adolescent
girls and boys from poor families sometimes were enticed into performing sexual
acts by the promise of food or clothing.

Chilg )labor was a serious problem in the informal sector of the economy (see Sec-
tion 6.d.).

Trafficking in Persons.—Although the law prohibits trafficking in persons, there
were reports that women and children were trafficked to, from, and within the coun-
try.

The law includes penalties for traffickers of 15 to 20 years’ imprisonment and a
fine of up to 175 times the monthly minimum wage. The Code for Minors provides
penalties for sexual abuse of children of 20 to 30 years’ imprisonment and fines from
100 to 150 times the minimum wage.

The attorney general’s antitrafficking unit coordinated the investigation and pros-
ecution of trafficking cases. Units at the National Police, the Migration Directorate,
and the Attorney General’s Office targeted trafficking in persons, as did the inter-
agency Committee for the Protection of Migrant Women. The Migration Directorate
created an antitrafficking department, which coordinates with the Attorney Gen-
eral’s Office and the National Police to find and prosecute persons dedicated to traf-
ficking women for prostitution and commercial sexual exploitation.

The International Organization for Migration (IOM) estimated that 50 thousand
Dominican women worked in prostitution around the world and of these women, one
third were victims of trafficking.

Principal destination countries were in Europe, the Caribbean, and Latin Amer-
ica, and included Argentina, Australia, Austria, Brazil, Costa Rica, Germany,
Greece, Italy, the Netherlands, Panama, Spain, St. Maarten, and Switzerland.
Japan became a new destination for trafficking, while traffickers in the Caribbean
strengthened their networks. Women 18 to 25 years of age were at the highest risk
of being trafficked. Many victims were uneducated single mothers desperate to im-
prove the living conditions of their children.

Within the country, the prostitution of minors, primarily in the tourist areas, was
a problem. An official 2003 study estimated that 50 to 60 Haitian children were
trafficked into the country each week and that many Haitian girls age 12 and older
were brought into the country to work as prostitutes.

In April DNI dismantled a child prostitution and pornography ring in Sosua that
had posted sexually explicit photos of young children on the Internet. Police arrested
two men. At the request of the attorney general, police closed down several bars,
nightclubs, and “massage parlors” in Santiago, Santo Domingo, and Boca Chica used
for child prostitution and sexual exploitation of women.

In May a judge convicted and sentenced 3 men to 15 years in prison under the
antitrafficking law for sexually exploiting 24 children in Boca Chica in 2004. As of
October a fourth suspect was in detention and awaiting trail.

NGOs estimated that there were hundreds of alien smuggling and trafficking
rings operating within the country. According to the NGO Center for Integral Ori-
entation and Investigation (COIN) and the IOM, trafficking organizations were typi-
cally small groups. Individuals in the country recruited the persons to be trafficked
and obtained identification and travel documents. Traffickers frequently were intro-
duced to women through friends and family; they promised some form of employ-
ment, obtained false or legitimate documents for the women, and often retained
their passports once in the destination country. Trafficking organizations reportedly
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received $5 thousand to $8 thousand (150 thousand pesos to 240 thousand pesos)
for trafficking a woman for purposes of prostitution.

Some elements within the tourist industry facilitated the sexual exploitation of
children. Particular problem areas were Boca Chica, Puerto Plata, and Sosua. Euro-
peans overseas marketed tours by suggesting that boys and girls could be found as
sex partners.

In March the Supreme Court resumed proceedings in the trial of Congressman
Guillermo Radhames Ramos Garcia (formerly a consul in Cap Haitien, Haiti) on
charges of alien smuggling. Because of Ramos Garcia’s status as a congressman, the
case was assigned directly to the Supreme Court. The Supreme Court found Ramos
guilty and sentenced him to 18 months in prison. He was paroled in October after
completing nine months and eight days of his sentence, including periods of pretrial
detention. Two co-defendants were found guilty and sentenced to time served.

The government made efforts to investigate, fire, and prosecute when appropriate
public officials who facilitated, condoned, or were complicit in trafficking activities
or migrant smuggling. NGOs alleged corruption among the military and migration
officials stationed at border posts and noted that these officials sometimes facilitated
the illegal transit of Haitian workers into the country to work on sugar plantations
and construction sites (see sections 2.d. and 6.c.). There were also elements within
the Migration Directorate and the National Police that organized or facilitated the
smuggling of aliens through the international airports.

The government provided limited assistance to trafficking victims by working with
NGOs to develop job-training programs for returned women. When trafficked indi-
viduals were repatriated from abroad, they were given a control record that went
into their official police record and were interviewed by a migration inspector. Ac-
cording to COIN, most victims were too embarrassed or frightened to seek legal ac-
tion against traffickers and victims received no psychological counseling. COIN
worked to develop relationships with embassies and consulates that serve trafficked
victims and with other NGOs in destination countries that serve similar popu-
lations. There were several church-run shelters that provided refuge to children who
escaped prostitution.

COIN and the IOM counseled women planning to accept job offers in Europe and
the eastern Caribbean about immigration, health, and other problems, including the
dangers of trafficking, forced prostitution, and domestic servitude. COIN adminis-
tered the Center for Health and Migration Information for Migrant Women, which
carried out community education campaigns in high risk areas on various issues,
including citizenship, legal work requirements, dangers of trafficking, forced pros-
titution, and domestic servitude. With IOM support, COIN also provided a minimal
level of clinical services and adult education classes for returned women.

Persons with Disabilities.—Although the law prohibits discrimination against per-
sons with disabilities, they encountered discrimination in employment and in the
provision of other services. While the law provides for physical access for persons
with disabilities to all new public and private buildings, the authorities did not en-
force this law. The Dominican Association for Rehabilitation, which has 17 branches
around the country, receives a subsidy from the Ministry of Public Health to provide
rehabilitation assistance to persons with disabilities. Little effort was made to de-
sign public works to accommodate persons with disabilities.

Discrimination against persons with mental illness was common, and there were
few resources dedicated to the mentally ill.

CONANI charged that a home for disabled children was abusing and neglecting
them. As of October authorities were investigating the case (see section 5, Children).

National | Racial | Ethnic Minorities.—There was racial prejudice targeting persons
of dark complexion, but the government did little to address the problem. As a re-
sult, acts of discrimination were common, ranging from the petty to the more seri-
ous. In particular there were strong prejudices against Haitians, which disadvan-
taged many Haitians and Dominicans of Haitian ancestry, as well as other for-
eigners of dark complexion (see sections 1.d. and 2.d.). Few government officials ac-
knowledged the existence of this discrimination; others regularly and publicly as-
serted that there was no discrimination against Haitians or other persons of dark
complexion.

Efforts by the authorities to stem the influx of illegal Haitian immigrants made
life more difficult for those Haitians already in the country legally. Police regula-
tions permit the confiscation of vehicles offering transportation to illegal immi-
grants, thereby discouraging taxi and bus drivers from picking up darker-skinned
persons. In roundups aimed at illegal immigrants, the authorities picked up and ex-
pelled darker Dominicans as well as legal Haitian residents (see section 1.d.).
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The IOM estimated that approximately 650 thousand Haitian immigrants—or 7.5
percent of the country’s population—lived in shantytowns or sugarcane work camps
known as bateyes, which were harsh environments with limited or no electricity,
usually no running water, and no adequate schooling. Although some Haitians were
brought to the country specifically to work in sugarcane camps, many had no docu-
mentation. Human rights NGOs, the Catholic Church, and activists described Hai-
tian living conditions in bateyes as modern-day slavery. In most bateyes, medical as-
sistance either was rudimentary or not readily available. Housing in the bateyes was
poor; many individuals slept in barracks on iron beds without mattresses or on dirt
floors. Many families of 5 or more shared living quarters that measured as little as
10 by 9 feet. Bathroom facilities, where available, were generally unhygienic, and
cooking facilities were usually improvised. The availability of fresh food, including
fruits and vegetables, was severely limited. Clean water was often unavailable.

Some individuals estimated that as many as one million Haitians lived in the
country, many illegally, but several Haitian rights NGOs were concerned that this
estimate included Haitians born in Haiti and their offspring born in the Dominican
Republic. The civil registry authorities regularly refused to recognize and document
as citizens many individuals of Haitian ancestry born in the country (see section
2.d.). Since many Haitian parents never possessed documentation of their own
lgirths, they were unable to demonstrate their own citizenship or that of their chil-

ren.

On October 8, the Inter-American Court of Human Rights found against the gov-
ernment in a case brought on behalf of two Dominican girls of Haitian ancestry to
whom government registrars had refused to provide birth certificates. Plaintiffs had
lodged the case with the Inter-American Human Rights Commission in 1998, and
when mediation failed to achieve an amicable solution in 2001, including changes
to laws and procedures, the commission referred the case to the court. A December
12 press release quoted the foreign minister as saying that even though the verdict
against the country was unjust, the country would pay as instructed by the court.

Although a legal ordinance allows undocumented children to attend school
through the fifth grade, some school administrators denied undocumented children
access to school, particularly those who appeared to be of Haitian ancestry. NGOs
reported that undocumented Haitian children were prevented from enrolling in
school to a greater degree than were similarly undocumented Dominican children.

When permitted to attend primary school, the children of poor Haitian parents,
like poor Dominican children in the same bateyes, rarely progressed beyond the
sixth grade.

Other Societal Abuses and Discrimination.—Persons with HIV/AIDS, particularly
women, faced discrimination in the workplace and elsewhere. An estimated 50 thou-
sand to 100 thousand persons in the country were infected with the disease. Accord-
ing to Human Rights Watch, workers in many industries faced involuntary HIV
testing in the workplace or when seeking medical care or medical insurance. Work-
ers or patients found to have the disease could be fired from their jobs or denied
adequate healthcare. Although the law prohibits the use of HIV testing to screen
?mplgyees or for medical services unrelated to the disease, this law rarely was en-
orced.

Section 6. Worker Rights

a. The Right of Association.—The law provides for the freedom to organize labor
unions, and all workers, except the military and the police, were free to form and
join unions of their choice. Organized labor represented an estimated 8 percent of
the work force. The law calls for automatic recognition of a union if the government
has not acted on its application within 30 days.

Although the law forbids companies to fire union organizers or members, it was
enforced inconsistently, and penalties were insufficient to deter employers from vio-
lating worker rights. There were additional reports of harassment and intimidation
by employers in an effort to prevent union activity, especially in the free trade zones
(FTZs) (see section 6.b.). The Dominican Federation of Free Trade Zone Workers
(FEDOTRAZONAS) reported additional incidents of antiunion activity at the FM
company in Santiago, 1 of 13 production facilities belonging to apparel manufac-
turing firm Grupo M, one of the largest private sector employers in the country. FM
company management conducted a public campaign against union organizers and
affiliates, which included the creation of a rival union favoring company policies. As
of October, a decision on the legality of this group was pending.

b. The Right to Organize and Bargain Collectively.—Collective bargaining is legal
and must be used in firms in which a union has gained the support of an absolute
majority of the workers. Few companies have collective bargaining pacts, and the
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International Labor Organization (ILO) considered the requirements for collective
bargaining rights to be excessive and an impediment to collective bargaining.

The law establishes a system of labor courts for dealing with disputes. While
cases did make their way through the labor courts, the process was often long and
cases remained pending for several years.

The law provides for the right of most workers to strike (and for private sector
employers to lock out workers), but formal strikes were not common. Formal re-
quirements for a strike include the support of an absolute majority of all company
workers whether unionized or not, a prior attempt to resolve the conflict through
mediation, written notification to the Ministry of Labor, and a 10-day waiting period
following notification before proceeding with the strike.

Government workers and essential public service personnel are not allowed to
strike. Despite this prohibition, government-employed physicians of the Dominican
Medical Association went on strike repeatedly throughout 2004 and during the first
half of the year for periods ranging from one day to one week, insisting on salary
increases and improvements in resources for government-run hospitals. The health
minister and eventually the president became directly involved in these labor nego-
tiations. The government did not propose any sanctions against those who had dis-
regarded the legal prohibition on strikes. In October the president and health min-
ister signed an agreement with the Dominican Medical Association president, un-
dertaking, among other items, to provide salary increases in 2007. The agreement
met the association’s principal demands.

A few labor unions represented a small number of Haitian workers, who are cov-
ered by the Labor Code regardless of legal status. Various NGOs reported that the
majority of Haitian laborers in the sugar and construction industries did not exer-
cise their rights, fearing deportation or job loss.

The Labor Code applies in the 40 established FTZs, which employed approxi-
mately 175 thousand workers. According to the National Council of Labor Unions,
only four of the unions that had achieved collective bargaining agreements in the
FTZs were active. Workplace regulations and their enforcement in the FTZs did not
differ from those in the country at large, although working conditions were some-
times better and the pay was occasionally higher. Mandatory overtime was a com-
mon practice, and it was sometimes enforced through locked doors or loss of pay or
employment for those who refused (see section 6.c.).

There were reports of widespread covert intimidation by employers in the FTZs
in an effort to prevent union activity (see section 6.a.). Unions in the FTZs reported
that their members hesitated to discuss union activity at work, even during break
time, for fear of losing their jobs. Some FTZ companies were accused of discharging
workers who attempted to organize unions. The majority of the unions in the FTZs
were affiliated with the National Federation of Free Trade Zone Workers
(FENATRAZONAS) or FEDOTRAZONAS (see section 6.a.). FEDOTRAZONAS esti-
mated that less than 10 percent of the workers in the FTZs were unionized. Em-
ployer resistance to union organization, especially in the FTZs, increased in re-
sponse to growing competitive pressure from firms in Asia. Industry observers esti-
mated that 30 thousand jobs had been lost in the sector as a result.

Many of the major manufacturers in the FTZs had voluntary codes of conduct that
included worker rights protection clauses generally consistent with the ILO Declara-
tion on Fundamental Principles and Rights at Work. Workers were not always
aware of such codes or the principles they contained.

c. Prohibition of Forced or Compulsory Labor.—Although the law prohibits forced
or compulsory labor, including by children, there were reports that such practices
occurred (see section 5). Some young children, particularly Haitians, were “adopted”
by families and worked under a kind of indentured servitude (see section 6.d.).
There were also reports that workers in sugarcane plantations were prevented from
leaving during the harvest (see section 6.e.).

d. Prohibition of Child Labor and Minimum Age for Employment.—While the law
prohibits employment of children less than 14 years of age and places restrictions
on the employment of children under the age of 16, child labor was a serious prob-
lem. The Central Bank’s Statistics Department estimated that 15 percent of chil-
dren between the ages of 14 and 17 engaged in some sort of work. Regulations ap-
plying to children between the ages of 14 and 16 limited the number of hours
worked daily to 6, prohibited employment in dangerous occupations or in establish-
ments serving alcohol, and limited nighttime work. Fines and legal sanctions may
be applied to firms employing underage children. While the government effectively
enforced these regulations, child labor was largely a problem in the informal sector
beyond regulatory reach.
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The high level of overall unemployment and the lack of a social safety net created
pressures on families to allow or encourage children to earn supplemental income.
Tens of thousands of children began working before the age of 14. Child labor took
place primarily in the informal economy, small businesses, clandestine factories,
sugarcane fields, and places of prostitution. Conditions in clandestine factories were
generally poor, unsanitary, and often dangerous. There was evidence that poor Hai-
tian and Dominican adolescents accompanied their parents to work in sugarcane
fields, with the tacit approval of sugar companies. Children 12 years old and young-
eF 1albso worked planting sugarcane, earning as little as $1 (30 pesos) for a full day
of labor.

Some poor Haitian families arranged for Dominican families to “adopt” and em-
ploy their children, in hopes of assuring a more promising future for them. The
adopting parents usually registered the child as their own. In exchange the birth
parents received monetary payment or a supply of clothes and food. In many cases
adoptive parents did not treat the adopted children as full family members and ex-
pected them to work in the households or family businesses rather than to attend
school. This resulted in a kind of indentured servitude for children and adolescents.

The Ministry of Labor, in collaboration with the ILO’s Program for the Eradi-
cation of Child Labor and other international labor rights organizations, continued
programs to combat child labor. These included programs to eliminate child labor
in the tomato-producing province of Azua, the coffee-growing province of San Jose
de Ocoa, and the agricultural province of Constanza, and a program to combat the
commercial sexual exploitation of minors in popular tourist destinations. The Min-
istries of Labor and Education continued to support the Combating Child Labor
through Education Program, which established several camps that hosted more
than one thousand children and adolescents. An ILO and Ministry of Labor program
in Boca Chica to combat commercial sexual exploitation of minors provided psycho-
logical support and medical assistance, returned children to classrooms, and re-
united children with their families and communities whenever possible. The pro-
gram also provided legal assistance to child victims in order to arrest and convict
exploiters. The Ministry of Education provided a subsidy of $17 (500 pesos) monthly
to the poorest families to keep their children in school and away from work. The
Armed Forces sponsored a program to rescue, supervise, and rehabilitate victims of
child labor or those at risk and operated several walk-in programs and a permanent
“village” that provided room, board, and educational activities.

There were no confirmed reports of forced child labor in the formal sector.

e. Acceptable Conditions of Work.—The executive branch sets minimum wage lev-
els for public workers, and the National Salary Committee sets levels for the private
sector, with the exception of workers in the FTZs and the sugar, construction, hotel,
and shoe manufacturing industries. The minimum monthly salary was approxi-
mately $119 (3,561 pesos) in the FTZs and $164 (4,920 pesos) outside the FTZs. The
minimum wage for the public sector was approximately $64 (1,906 pesos) per
month. The minimum wage for farm workers who are covered by minimum wage
regulations was approximately $0.43 an hour (13 pesos), based on a 10-hour day.
The national minimum wage did not provide a decent standard of living for a work-
er and family.

The law establishes a standard work period of 44 hours per week and stipulates
that all workers are entitled to 36 hours of uninterrupted rest each week. The law
%I’ngdes premium pay for overtime, which was mandatory at some firms in the

S.

On sugar plantations, cane cutters usually were paid by the weight of cane cut
rather than the hours worked. Observers suspected fraud at some weighing stations,
and noted that employers sometimes did not provide trucks or carts to transport the
newly cut cane at the end of the workday, causing workers to receive lower com-
pensation because the cane dried out and weighed less. The amount of cane a work-
er could cut varied, but many cane cutters earned less than $2.50 (75 pesos) per
day. Workers were paid every two weeks with tickets that were exchangeable for
cash only in centers that often were far away. Workers who used the tickets to pur-
chase items at private stores located on the plantations often had to pay a 10 per-
cent “service charge.” Starting in December, however, workers were no longer paid
in tickets but directly in cash.

Conditions for agricultural workers were poor, particularly in the sugar industry.
Most sugarcane worker villages lacked schools, medical facilities, running water,
and sewage systems, and had high rates of disease. Company-provided housing was
sub-standard (see section 5). Approximately 83 percent of sugarcane workers were
Haitian or of Haitian descent. In various sugarcane industry shantytowns, field
guards reportedly kept workers’ clothes and documents to prevent them from leav-
ing until the end of the harvest. Employers also withheld wages to keep workers
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in the fields. Sugarcane workers often did not receive medical services or pensions
due them even though deductions were taken from their pay.

The Diocese San Pedro de Macoris developed a proposed model work contract and
submitted it to the Vicini Consortium and other companies in 2001. The companies
did not adopt the contract, but the consortium continued to improve working and
living conditions of sugarcane workers. The Diocese continued to promote Haitian
worker rights in the bateyes and to seek a work contract for Haitian workers. Offi-
cials of the association of sugar industries regularly criticized the priest heading
this effort, and newspapers carried unfounded allegations that he had encouraged
workers to destroy property.

The Dominican Social Security Institute (IDSS) sets workplace safety and health
conditions. Both the IDSS and the Ministry of Labor had a small corps of inspectors
charged with enforcing standards. The Secretariat of Labor had 185 active inspec-
tors. Inspector positions customarily were filled through political patronage, and in-
spectors typically took bribes from businesses. Workers complained that inspectors
were not trained and did not respond to health and safety complaints. While the
law requires that employers provide a safe working environment, in practice work-
ers could not remove themselves from hazardous working situations without losing
their jobs.

ECUADOR

Ecuador is a constitutional republic with a population of approximately 13 million.
In 2002 voters elected Lucio Gutierrez president in generally free and fair elections.
In April following large-scale protests in Quito and the public withdrawal of support
by the military, Congress voted to remove President Gutierrez. Vice President
Alfredo Palacio assumed the presidency to finish Gutierrez’s term. Civilian authori-
ties generally maintained effective control of the security forces.

While the government generally respected the human rights of its citizens, there
were cierious problems in some areas. The following human rights problems were re-
ported:

unlawful killings and use of excessive force by security forces

torture, abuse, and killing of suspects and prisoners by security forces, often
with impunity

poor prison conditions

arbitrary arrest

high number of pretrial detainees

corruption and denial of due process within the judicial system

attacks on those publicly critical of former President Gutierrez

violence against women

pervasive discrimination against women, indigenous people, Afro-Ecua-
dorians, and homosexuals

trafficking in persons and sexual exploitation of minors
widespread child labor

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Although the government or its
agents did not commit any politically motivated killings, there continued to be cred-
ible reports that security forces used excessive force and committed unlawful
killings.

On August 5, police arrested Washington Enrique Vilela Barra and Luis Antonio
Cevallos Barre. The bodies of the two detainees were found the following day. A po-
lice court judge ordered the detention of police officer Freddy Abel Rizzo Barzola and
a case against him in the police courts continued. Another officer involved remained
a fugitive at year’s end.

On September 13, media outlets and the Ecumenical Human Rights Commission
(CEDHU) reported that military officers patrolling the northern province of
Sucumbios opened fire with no warning on a vehicle, killing Servio Pena Jimenez
and seriously injuring Ramon Zamora Zamora. The district attorney charged four
army officers in the case: Angel Chuya, Carlos Badillo, Benito Tangamashi and
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Jorge Zamora. Military authorities detained the four officers and the Sucumbios at-
torney general initiated the formal investigation.

There were no developments in the March 2004 killing of Luis Alfonso Ortiz
Rodriguez. The policeman who killed Ortiz while investigating a domestic dispute
remained in prison pending an investigation to determine whether the killing was
accidental.

There were no developments in the July 2004 investigation of the alleged police
killing of Erik Fabricio Lopez Yanez. The policeman and his brother remained in
jail pending the outcome of the investigation.

In the 2003 Fybeca case in which police shot and killed eight persons in a drug-
store in Guayaquil and subsequently arrested three persons who disappeared, a po-
h(i: court absolved police Sergeant Sergio Gaybor of guilt in February (see section
1.b.).

T)here were reports that prison guards killed inmates during the year (see section
l.c.).

There were cases of mob violence against suspected criminals, which occurred par-
ticularly in indigenous communities and poor neighborhoods of major cities, where
there was little police presence (see section 1.e.). However, CEDHU reported that
there were fewer incidents of mob violence than in years past.

b. Disappearance.—There were no reports of politically motivated disappearances.

In 2003 Jhonny Gomez, Cesar Mata, and Edwin Vivar disappeared after police
detained them during a robbery of a Fybeca drugstore in Guayaquil. Although police
denied holding the men, newspaper photographs showed a policeman and a former
policeman leading a man away from the scene with his face covered. In April and
May 2004 the widows of the three and a local journalist were threatened. Police
courts acquitted all 21 suspects, including police sergeant Sergio Gaybor in Feb-
ruary (see section 1.a.).

Criminal kidnapping for profit continued to be a problem throughout the country.
There were also reports of extortion and threats of kidnapping of ranchers, farmers,
and businessmen along the northern border with Colombia. By year’s end police reg-
istered 92 individuals arrested for kidnapping; however, there were no reliable esti-
mates of the total number of such extortions or kidnappings, often attributed to Co-
lognbian armed gangs, since many victims did not report the crimes for fear of ret-
ribution.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
While the law prohibits torture and similar forms of intimidation and punishment,
some police continued to torture and abuse suspects and prisoners, often with impu-
nity.

In November the UN Committee Against Torture announced that the country’s
laws on torture do not meet standards set within the UN’s Convention Against Tor-
ture. The UN reported that violators of human rights often were penalized with a
fine, rather than incarceration.

Through December CEDHU registered alleged cases of torture by security forces
involving 24 victims. In most cases, the security forces appeared to have abused
such persons during investigations of ordinary street crime or because of a personal
g}l;udge. The victims reported that the security forces beat them and threatened
them.

On March 25, transit police arrested and detained Roland Montoya Chavez for not
carrying his driver’s license while driving. According to a credible nongovernmental
organization (NGO), police beat Montoya on March 25 and 26 in front of other pris-
oners who signed a statement that they witnessed the abuse. Police authorities de-
tained officer Christian Duque for 24 hours as stipulated under police regulations.

Police academy students accused police lieutenants Javier Proano and Javier
Torres of beating, insulting, and inflicting other physical injury on up to 160 police
academy students since March. Police authorities decided the accusations against
the two officers were false after an investigation in which no students testified.

The Popular Combatants Group and the Peoples’ Revolutionary Militia continued
to detonate small pamphlet bombs, principally in the major cities. There were no
reported serious injuries.

Prison and Detention Center Conditions.—Conditions in prisons and detention
centers generally were poor and tended to be worse in the tropical coastal areas
than in the temperate highlands. Overcrowding was a chronic problem in most fa-
cilities. According to the National Social Rehabilitation Board (CONAR), as of De-
cember 12,394 prisoners nationwide were held in facilities built to hold 7,463. A
number of prisons experienced serious outbreaks of disease, and medical care often
was inadequate. The daily amount allocated for prison rations was one dollar per
inmate. Strikes by prisoners in various centers were frequent during the year.



2395

CONAR reported that 45 prisoners died through December, compared with 58 in
2004. Thirteen resulted from illness, 17 resulted from serious injury, 4 were sui-
cides, and 11 did not have causes attributed. According to a credible NGO, in Sep-
tember prison guards shot and killed inmates Johnny Garcia, Luis Mora, Juan
Cajape, and Jaime Sanchez in the Guayaquil prison. While the guards accused the
inmates of attempting to escape, other inmates refuted this account and testified
that the guards had beaten the four inmates before killing them. An investigation
initiated by the attorney general was ongoing at year’s end.

Conditions were notably better in the women’s prison in Quito than in men’s fa-
cilities. Approximately 400 children of female inmates lived in prison with their
mothers at year’s end. Pretrial detainees were held with convicted prisoners.

Although the government permitted prison visits by independent human rights
observers in most instances, in some cases, human rights observers were not per-
mitted to visit prisoners who had been placed in isolated cells after they allegedly
had been beaten.

d. Arbitrary Arrest or Detention.—While the law prohibits arbitrary arrest and de-
tention, the authorities at times violated these prohibitions in practice.

Role of the Police and Security Apparatus.—The National Police are under the au-
thority of the Ministry of Government. The effectiveness of the National Police was
uneven, in part, due to its insufficient training, supervision, and resources. Some
municipalities, such as Quito and Guayaquil, have their own metropolitan police
forces in addition to the National Police. A police internal affairs office investigates
complaints against police officers and can refer cases to the police courts. NGOs
claimed that members of the Quito and Guayaquil metropolitan police occasionally
used excessive force. Police corruption was sometimes a problem. The former chief
director of the National Police was under investigation for allegedly facilitating alien
smuggling.

The National Police contracted with NGOs to provide human rights training. A
2004 Amnesty International report continued to criticize the use of the police court
system, which resulted in impunity for police officers who committed human rights
violations.

Arrest and Detention.—The law requires authorities to issue specific written ar-
rest orders within 24 hours of detention, and authorities must charge the suspect
with a specific criminal offense within 48 hours of arrest. Within 48 hours of arrest,
all detained persons may challenge the legality of their detention by petition to the
senior elected official of the locality in which detention takes place. However, few
such petitions were made in practice.

In the case of an illegal detention, mayors have the right to release the detainee.
Otherwise, a prisoner may be released only by court order. In some cases detainees
who are unaware of this provision, or who do not have the funds to hire a lawyer,
may remain in prison for an extended period without being tried before being re-
leased. Bail generally was not available, and the law prohibits it in cases of nar-
cotics and major offenses (offenses that “affect or put at risk” the public, punishable
by 3 to 35 years’ imprisonment).

Although the law entitles detainees to prompt access to lawyers and family mem-
bers, delays varied depending on the circumstances and officials’ willingness to en-
force the law; alleged narcotics traffickers commonly waited 24 to 48 hours for these
visits. Detainees with sufficient resources often bribed prison officials to facilitate
access.

Although the law prohibits incommunicado detention, human rights organizations
continued to report occasional violations. Even when police obtained a written arrest
order, those charged with determining the validity of detention often allowed frivo-
lous charges to be brought, either because they were overworked or because the ac-
cuser bribed them. The system frequently was used as a means of harassment in
civil cases in which one party sought to have the other arrested on criminal charges.

There were no reports of political detainees.

Investigative detention up to and including trial is legal if a judge determines that
it is necessary and if evidence that a crime has been committed is presented. The
law limits immediate detention to 24 hours for in flagrante crimes or to allow for
investigative detention. Preventive detention is limited to 6 months for minor of-
fenses and 12 months for major offenses. However, the law permits prisoners to be
held for an indefinite period after indictments have been issued but before they have
been convicted or sentenced. The majority of the accused remained in prison during
the investigation phase. More than 60 percent of the detainees in jail had not been
sentenced, and approximately 10 to 15 percent had been tried, but not sentenced.

e. Denial of Fair Public Trial.—While the law provides for an independent judici-
ary, in practice, the judiciary was susceptible to outside pressure and corruption.
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The judiciary is composed of the Supreme Court, superior circuit courts, other
courts and tribunals that hear cases in accordance with the constitution and other
laws, and the Judicature Council, which is charged with administering the court
system and disciplining judges. There also are military and police tribunals that
have the same status as circuit courts, as well as criminal, provincial, and cantonal
(county) courts. The Supreme Court supervised the selection by open competition of
all appellate judges.

In February the Inter-American Commission on Human Rights held a general
hearing on the appeal brought by 27 justices of the Supreme Court who were re-
placed by Congress in December 2004. The commission did not reach a decision on
the petition’s admissibility, and there were no further developments by year’s end.
President Gutierrez dissolved the court days before his ouster in April following the
court’s decision to drop corruption charges against two former vice presidents and
former President Abdala Bucaram. In May Congress passed legislation to select a
commission to designate a new court and in November the commission named a new
Supreme Court in a process widely viewed as transparent. The Constitutional Tri-
bunal has been dissolved since December 2004.

Trial Procedures.—Despite ongoing efforts to modernize the court system, the ju-
diciary continued to operate slowly and inconsistently. There were lengthy delays
before most cases came to trial. Judges reportedly rendered decisions more quickly
or more slowly as a result of political pressure or, in some cases, the payment of
bribes. The failures of the justice system contributed to cases in which communities
took the law into their own hands, such as mob violence against suspected criminals
(see section 1.a.).

There are no juries in the justice system. Defendants are presumed innocent until
proven guilty and have the right to a public trial, defense attorneys, and appeal.
They may present evidence, refuse to testify against themselves, and confront and
cross-examine witnesses. Although a public defender system exists, in practice only
32 attorneys were available to defend the large number of impoverished suspects
throughout the country.

The regular court system tries most nonmilitary defendants, although some indig-
enous groups try members independently for violations of tribal rules. The law per-
mits police or military courts to try police officers and military defendants in closed
sessions in accordance with the respective military and police court martial manu-
als. Only the Supreme Court may try cases involving flag-rank officers. The police
court often did not pursue cases or announce verdicts and punishments, reinforcing
the impression that police were immune from prosecution. While the constitution
places both police and military justice under the regular judicial system, the sys-
tems remained separate.

Although the law recognizes indigenous communities’ right to exercise their own
system of justice based on their traditions and customs, it does not specify its imple-
mentation. This parallel system raised questions of both jurisdiction and conformity
to the right to a fair trial.

Political Prisoners.—There were no reports of political prisoners, although some
alleged that former President Gutierrez was being held in preventive detention as
a political prisoner (see section 2.a.).

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Although wiretapping by the national police to investigate crimes is legal with a
court order, there is no specific procedural guidance for obtaining such approval.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—While the law provides for freedom of speech
and of the press, and the government generally respected these rights in practice,
there were some significant exceptions. Some individuals who publicly criticized
former President Gutierrez were violently attacked as a result, and in most cases,
there were no arrests. Gutierrez also publicly vilified the media and called press
freedoms excessive. Government relations with the media improved under President
Palacio. There were no high profile cases of public figures bringing criminal charges
against journalists during the year.

On January 26, persons active in the University Leftist Revolutionary Front, an
armed group with ties to the MPD political party, violently attacked former vice
president Leon Roldos Aguilera while he was giving a speech at the Central Univer-
sity. While an initial investigation identified the planners of the attack and initiated
an indictment, the Criminal Court had yet to decide the case by year’s end.
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On February 4, a dynamite attack on the Radio Canela radio station in Macas
resulted in substantial property damage. Station owner Wilson Cabrera claimed the
attacks were the result of his station’s criticism of the government. While there
were no arrests in this case by year’s end, a preliminary investigation continued.

On March 7, 80 members of the pro-Gutierrez movement “Zero Corruption” in-
vaded and vandalized the offices of the NGO Citizen Participation. The prosecutor
decided not to proceed with the case and there were no arrests as of year’s end. Cit-
izen Participation appealed to a local criminal judge, and a public hearing was pend-
ing.

On March 22, Oswaldo Gallo, a reported member of “Zero Corruption” attacked
president of the Federation of Judicial Workers Luis Munoz. Despite the initiation
of a penal process against Gallo, the head of the Supreme Court at the time ordered
that Gallo be freed, and the investigation was discontinued.

Civil liberties were suspended on several occasions by the government in declara-
tions of emergency targeting specific regions. President Gutierrez declared a state
of emergency in Quito on April 15 lasting less than 24 hours, which included sus-
pension of certain civil rights, including freedom of speech and expression. On Au-
gust 17, President Palacio decreed a state of emergency in the northeastern prov-
inces of Sucumbios and Orellana (see section 2.b.). The decree’s measures included
?uspt(ainsion of freedom of expression and association, which largely were not en-
orced.

Following former President Gutierrez’s ouster in April, he made statements
abroad claiming to be the country’s legitimate leader. Because of these statements,
authorities charged him with undermining the security of the state. Upon his return
to the country in October, Gutierrez was placed in preventive detention where he
remained at year’s end.

Government censorship and self-censorship occurred in both the print and broad-
cast media, particularly with respect to politically sensitive issues or stories about
the military and industries connected with the military.

Most elements of the media also were influenced by economic considerations and
tended to reflect the narrow, regional interests of their owners. Business and private
interest pressures on the media sometimes constrained freedom of the press.

The government invoked a law obliging the print media to provide it free space
and requiring television and radio to broadcast government-produced programs fea-
turing the president and other top administration officials.

There were no developments in the September 2004 case concerning President
Gutierrez’s request that the Public Ministry conduct a formal inquiry into allega-
tions by prominent radio director Diego Oquendo that Gutierrez accepted money
from a Colombian guerilla group.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—Although the law provides for freedom of peaceful assem-
bly, and the government generally respected this right in practice, security forces
used force and tear gas to quell some violent demonstrations, resulting in one death
and several injuries.

Public rallies require prior government permits, which generally were granted, al-
though exceptions occurred.

During the year numerous labor, indigenous, and student demonstrations took
place in the capital and the outlying regions.

On March 10, police entered the Amazonas School in Quito and shot tear gas at
protesting students. According to a credible NGO, one tear gas canister hit the face
of 17-year-old Kirmar Cantuna and entered his skull, causing serious injury.
Cantuna’s family reached an out of court settlement with the Ministry of Govern-
ment and did not press charges.

On March 11, police entered the Jorge Mantilla Ortega School in Quito to break
up a protest. According to a credible NGO, the police pushed Sandra Chica from a
second story window, and she sustained serious injuries. An initial investigation by
the attorney general was underway at year’s end.

In April large-scale protests in Quito led to the ouster of President Gutierrez. The
Red Cross reported that 417 persons were injured during these protests, mainly due
to inhalation of tear gas. In August there were also widespread protests in the Ama-
zonian provinces of Orellana and Sucumbios.

On April 13, Congressional guards placed Roberto Navas and other student pro-
testers in a police van where they beat the students, according to a credible NGO.
The police also reportedly sprayed tear gas in the students’ faces and mouths and
threatened to rape them. After intervention from CEDHU, the officials released the
students. There was no formal complaint filed and no investigation of this case.
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On April 19, Chilean journalist Julio Garcia Romero, who was covering the anti-
Gutierrez protests, had a heart attack after being exposed to tear gas. The case re-
mained under investigation at year’s end.

On August 15, residents and civic leaders of Sucumbios and Orellana began a
strike to demand that oil revenues from the region be dedicated to domestic infra-
structure, higher wages, and new jobs. The strikes prompted President Palacio to
decree a state of emergency on August 17, allowing the suspension of constitutional
rights in the two provinces and ordering soldiers into the region. Police and army
forces used tear gas, water cannons, and mass arrests to quell demonstrations in
Nueva Loja and injured several persons. Soldiers also detained between 40 and 50
pr%t%ste])rs who were attempting to seize a Petroecuador station (see sections 2.a.
and 6.a.).

In October and November members of the Confederation of Indigenous Nationali-
ties of Ecuador (CONAIE) demonstrated in Quito. Police used tear gas, detained
protesters, and prevented buses carrying additional protesters from entering the city
(see section 5).

There were no new developments in the February 2004 case in which the military
shot four protesters (one of whom later died) who were participating in a demonstra-
tion by indigenous people (see sections 1.a. and 5).

Protesters often blocked roads. Security forces generally intervened in demonstra-
tions only when there was violence against bystanders or destruction of property.

Freedom of Association.—The law provides for freedom of association, and the gov-
ernment generally respected this right in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

Societal Abuses and Discrimination.—The country had a small Jewish population.
There were no reports of societal abuses or discrimination, including anti-Semitic
acts, during the year.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice. Protesters often blocked roads (see section 2.b.). Men must
show proof of having completed military service or pay a fine to leave the country.
Children must have a notarized letter from a parent to travel unaccompanied.

The law prohibits forced exile, and the government did not use it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. In practice the government provided protection against
refoulement, the return of persons to a country where they feared persecution. The
government granted refugee status or asylum. The UN High Commissioner for Refu-
gees (UNHCR) also provided temporary protection to individuals who may not qual-
ify as refugees under the 1951 Convention/1967 Protocol. The government cooper-
ated with the UNHCR and other humanitarian organizations in assisting refugees
and asylum seekers.

Approximately 97 percent of refugee applicants were Colombians. According to the
UNHCR, the majority of displaced Colombians were poor farmers or
businesspersons with minimal education fleeing fighting in Colombia. The law al-
lowed persons granted refugee status to work. The Foreign Ministry changed the
for(rinat 01£ new IDs issued to asylum seekers so that they no longer explicitly prohib-
ited work.

UNHCR officials noted that growing anti-Colombian sentiment discouraged many
Colombian refugees from formally seeking asylum. UNHCR began training police of-
ficials to refer such cases to the foreign ministry.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

Elections and Political Participation.—In 2002 voters selected Lucio Gutierrez in
the second-round presidential election. Election observers from the OAS, the Euro-
pean Union, the local NGO Citizen Participation, and other international groups
termed the elections generally peaceful, free, and fair. In April following large-scale
protests in Quito and the public withdrawal of support by the military and the na-
tional police leadership, Congress voted to remove President Gutierrez. Vice Presi-
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dent Alfredo Palacio assumed the presidency to finish Gutierrez’s term. Upon his
return to the country in October, Gutierrez was placed in preventive detention for
“undermining the security of the state” for statements he made while abroad claim-
ing to be the country’s legitimate leader.

There were 15 women in the 100-seat Congress and 3 women in the cabinet.
There was 1 Afro-Ecuadorian member in the 100-seat Congress.

The pro-indigenous Pachakutik political movement had 10 members in Congress
and was associated closely with the politically active Confederation of Ecuadorian
Indian Nationalities (CONAIE). There was one indigenous member of the cabinet.

Government Corruption and Transparency.—There was a widespread public per-
ception of corruption in all areas of the government. Transparency International’s
annual Corruption Perceptions Index indicated that corruption was a “severe” prob-
lem, although slightly improved compared with the previous year.

According to newspaper reports, approximately four thousand Chinese immigrants
obtained Ecuadorian visas in 2004 and during the year by bribing government offi-
cials. Investigations in June targeted President Gutierrez’s brother Gilmar Gutier-
rez. Although there were no arrests in these cases, Gilmar Gutierrez was removed
from Congress over a scandal involving misuse of sporting goods donated by China.

In August President Palacio suspended some of his personal advisors to inves-
tigate a forgery and position-selling scandal. The advisors allegedly forged the presi-
dent’s signature on documents granting government positions, which were sold to
individuals for personal gain. The case remained under investigation at year’s end.

In September authorities accused two members of the Civic Anti-Corruption Com-
mission of leaking information about the commission’s investigations. They were
subsequently voted off the commission.

There were no developments in the September 2004 case involving the national
police chief, several other police officials, and members of the army accused of col-
laborating with alien smugglers.

In January President Gutierrez issued regulations for the implementation of the
Transparency and Access to Information Law, but the government did not provide
funding to create a system by which journalists and others could readily access pub-
lic files. In May President Palacio issued a reform to the law’s regulations, limiting
the inclusion of defense-related information within the public information covered
by the law.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without restriction, investigating and publishing their findings on human rights
cases. Government officials cooperated with the groups but often did not act on their
views.

There is an office of the ombudsman to focus on human rights problems; however,
some observers criticized its lack of independence in practice. The office had ade-
quate resources, but was not considered effective on human rights issues.

The Gutierrez and Palacio governments continued to implement various aspects
of the National Human Rights Plan, including human rights training for the Con-
gress, seminars, publication of documents, and a contingency plan for refugees. Sev-
eral prominent human rights NGOs publicly criticized the government’s lack of
progress in implementing the plan.

Congress has a seven-member human rights committee. The committee met infre-
quently, and local human rights organizations did not consider the committee’s role
particularly significant.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

While the law prohibits discrimination based on race, gender, or social status,
women, indigenous people, and Afro-Ecuadorians continued to face significant dis-
crimination.

Women.—Although the law prohibits violence against women, including within
marriage, abuses were widespread. The law provides penalties of up to $28 or 7
days in prison, creates family courts, and gives courts the power to remove an abu-
sive spouse from the home.

The Office of Gender, in the Ministry of Government, reported 21,861 cases of sex-
ual, psychological, or physical mistreatment of women through November, although
the numbers were not complete for all provinces. Women may file complaints
against a rapist or an abusive spouse or companion only if they produce a witness.
Thirty special Police Stations for Women and Families handled issues including do-
mestic violence. The government’s National Commission on Women (CONAMU) may
accept complaints about abuse of women but must refer cases to the prosecutor’s
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office for action. CONAMU had projects in all provinces, focusing primarily on equal
opportunities, public policy programs toward women, and lines of credit for women’s
businesses. CONAMU also offered legal and psychological services to victims of vio-
lence in most provinces. In some police stations, social workers employed by city
governments or NGOs assisted victims.

The law criminalizes rape, including spousal rape, and pr0v1des a penalty of up
to 25 years in prison. In cases of statutory rape involving “amorous” sex with a
minor, the rapist may marry the victim, which cancels the charges unless the mar-
riage subsequently is annulled. The penalty for rape where death occurred is 35
years in prison. By year’s end there were 1,421 reported rapes, resulting in 487 per-
sons charged; no information was available on the number of cases prosecuted.
Many rapes were not reported due to the victims’ reluctance to confront the per-
petrators.

Prostitution is legal for persons over the age of 18 so long as the businesses are
registered with the government and follow health regulations. Trafficking in persons
for prostitution was a problem (see section 5, Trafficking).

Despite the legal prohibition of harassment, women’s rights organizations de-
scribed sexual harassment in the workplace as common.

The law also provides legal support to the government’s Women’s Bureau in cases
of sexual harassment in the workplace.

Despite legal protections of women’s rights in politics, the home, and employment,
societal discrimination against women was pervasive, particularly with respect to
educational and economic opportunities for those in the lower economic strata. Al-
though women enjoy the same legal status as men, the Office of Gender reported
that women often did not receive equal rights in practice. According to the govern-
ment, women received approximately 65 percent of the pay received by men for
equal work. The women’s movement alleged that culture and tradition inhibited
achievement of full equality for women. There were fewer women than men em-
ployed in professional work and skilled trades.

The Ecuadorian Women’s Permanent National Forum included more than 320
women’s organizations and promoted social, economic, and cultural change through
various methods, including increasing political participation by women. The Na-
tional Women’s Council provided support for approximately 500 women’s organiza-
tions, many of which promoted social consciousness and greater participation by
women in the political process. The NGO Women’s Political Coordinator operated in
22 provinces and promoted similar themes relating to women’s rights, with empha-
ses on political participation and human rights. It also focused on young women and
Afro-Ecuadorian women.

Children.—The government was committed to children’s rights and welfare and
has increased funding for child health and education; however, those steps were not
fully effective. The United Nations International Children’s Emergency Fund
(UNICEF) reported in 2004 that approximately 65 percent of the country’s 4.8 mil-
lion children lived in poverty and that malnutrition affected 15 percent of children
under age 5.

The law requires that children receive a minimum of 10 years of education; how-
ever, due to the lack of schools in many rural communities, the government’s failure
to provide adequate resources, the economic needs of families, and the compara-
tively high cost for poor families of books and uniforms, the government rarely en-
forced this requirement in practice. The Ministry of Education reported that most
children achieved a sixth grade education. The citizen movement Social Contract for
Education estimated that during the year some 660 thousand children aged 6-17
(approximately 22 percent of school-age children) did not attend school. Education
was free through high school, although there were various related fees that pre-
vented many children and adolescents from attending school. The government oper-
ated programs that provided families with educational subsidies as an incentive to
keep children in school, which assisted approximately 50 thousand children. In rural
areas, many children attended school only sporadically after 10 years of age because
they nge)ded to contribute to household income, primarily as farm laborers (see sec-
tion 6.d.).

The government provided free medical care to children under six years of age.
Boys and girls received equal access.

There was no societal pattern of abuse against children.

Commercial sexual exploitation of minors was a problem (see section 5, Traf-
ficking).

Child labor was a problem (see section 6.d.).

More than 20 NGOs promoted child welfare. UNICEF and several private organi-
zations were active in programs to assist street children. The children of the poor
often experienced severe hardships, particularly in urban areas.
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Trafficking in Persons.—While the law prohibits trafficking in persons, there were
reports that persons were trafficked within, to, from, and through the country. On
June 23, the government enacted a law that criminalizes trafficking in persons and
provides prison terms of 6 to 35 years. The law also provides penalties of 6 to 12
years in prison to companies and individuals who promote sexual tourism and child
sex tourism. After the law went into effect, the government showed little progress
in prosecuting traffickers. During the year there were at least two trafficking re-
lated cases resulting in four arrests and no prosecutions.

The police youth protection agency (DINAPEN) received antitrafficking training
and conducted regular raids on nightclubs, bars, and brothels, but normally did not
determine whether their underage workers and guests had been sexually exploited.
In September a raid in Guayaquil led to the arrest of a 19-year-old man for prosti-
tuting a minor. The government appointed a special prosecutor to oversee trafficking
cases in Quito. A specially vetted police unit designed to combat alien smuggling
also worked with DINAPEN and judicial police to investigate trafficking cases. The
government cooperated in international investigations of trafficking.

The country was a source, transit, and destination country for persons trafficked
for sexual exploitation and forced labor. The most recent statistics, from a 2002
International Labor Organization report, estimated 5,200 minors were engaged in
prostitution. Ecuadorians were trafficked to Western Europe, primarily Italy and
Spain, and other Latin American countries. Some Colombians were trafficked into
prostitution in the country. Internally, adults and children were trafficked into pros-
titution. Anecdotal evidence showed that traffickers lured young victims roman-
tically or with promises of dignified employment and then forced them into prostitu-
tion. Some poverty-stricken parents also sold their children, wittingly or unwit-
tingly, into prostitution or forced labor in agriculture, including banana plantations,
or mines.

Anecdotal evidence indicated that some of those willing to pay up to $12 thousand
to be smuggled out of the country were also victims of trafficking, and women were
susceptible to sexual abuse by smugglers. There were numerous allegations of offi-
cial corruption related to migrant smuggling, but no resulting arrests or convictions.
Falsification of civil registry documents to disguise the nationalities of trafficking
victims and the ages of juveniles was a problem.

Minors discovered engaging in prostitution were returned to their families or to
NGOs without being detained. Crime witnesses are provided protection in several
shelters that have standing agreements with the Public Ministry. NGOs worked
with local governments to provide limited preventive education and victims’ assist-
ance, including counseling, medical attention, self-esteem building, and legal assist-
ance.

Persons with Disabilities.—The law prohibits discrimination against persons with
physical and mental disabilities in employment, education, access to health care,
and the provision of other state services, and the government effectively enforced
the law. The interagency National Council on Disabilities oversees government poli-
cies regarding persons with disabilities. Although the law mandates access to build-
ings for persons with disabilities, the government did not enforce it.

In December the law was amended to require the hiring of persons with disabil-
ities in all public and private enterprises with more than 25 employees.

National | Racial | Ethnic Minorities.—The estimated 1.1 million Afro-Ecuadorian
citizens suffered widespread poverty and pervasive discrimination, particularly with
regard to educational and economic opportunity.

The Afro-Ecuadorian Cultural Center estimated that 70 percent of Afro-Ecua-
dorians lived in poverty. Afro-Ecuadorian organizations noted that, despite the ab-
sence of official discrimination, societal discrimination, including stereotyping, con-
tinued to affect them. For example, they asserted that the police stopped Afro-Ecua-
dorians for document checks more frequently than they stopped other citizens and
that employers often would not interview persons whose job applications carried
Afro-Ecuadorian photos. There were no special government efforts to address these
problems.

Indigenous People.—Estimates of those who maintained their indigenous cultural
identity and lived in indigenous communities varied between 7 and 20 percent of
the population. The vast majority of indigenous citizens resided in rural areas, in-
cluding the highlands and the Amazonian provinces. Despite their growing political
influence and the efforts of grassroots community groups, which were increasingly
successful in pressuring the government to assist them, indigenous people continued
to suffer discrimination at many levels of society. With few exceptions, indigenous
people were at the lowest end of the socioeconomic scale.



2402

Arable land was scarce in the more heavily populated highland areas, where high
infant mortality, malnutrition, and epidemic disease were common. Electricity and
potable water often were unavailable. Although the rural education system was seri-
ously deficient, many indigenous groups participated with the Ministry of Education
in the development of the bilingual education program used in rural public schools.

The law recognizes the rights of indigenous communities to hold property
communally, to administer traditional community justice in certain cases, and to be
consulted before natural resources are exploited in community territories. Indige-
nous people also have the same civil and political rights as other citizens. In the
Amazon region, indigenous groups lobbied the government, enlisted the help of for-
eign and domestic NGOs, and mounted protests, including kidnapping oil workers
in past years, in attempts to win a share of oil revenues and a voice in natural re-
source and development decisions.

The government tended to consult indigenous communities on natural resource
matters. Oil companies increased their efforts to minimize the environmental and
social impact of their oil projects in the Amazon but faced criticism from indigenous
groups that environmental damage, particularly deforestation, continued. Indige-
nous efforts to manage the flow of illegal lumber were undermined by corrupt local
officials, a lack of political will, and divisions among and within indigenous commu-
nities

The ombudsman’s office established ombudsman representatives in indigenous
communities throughout the country. These had responsibility for promoting human
and indigenous rights among indigenous communities and providing specific advi-
sory services to these groups.

Police used force to suppress CONAIE demonstrations in Quito in October and
November (see section 2.b.).

There were no developments in the February 2004 case in which two unidentified
individuals shot at Leonidas Iza, president of CONAIE, or in the killing of Maria
Lalbai by members of the military during a February 2004 protest.

Other Societal Abuses and Discrimination.—Although the law prohibits discrimi-
nation based on sexual orientation, homosexuals, transsexuals, and transvestites
continued to suffer discrimination from both public and private bodies. In April the
ombudsman office opened an investigation into the extent of discrimination suffered
by sexual minorities.

On July 20, the homosexual rights group Friends for Life Foundation charged
Guayaquil State University with requiring incoming medical students to be tested
for HIV/AIDS. The group claimed that one medical school applicant who refused to
submit to testing initially was denied admittance. The applicant later was admitted
following a constitutional writ.

According to a credible NGO, a July police operation in Guayaquil known as “Pink
Gentleman” aimed to remove transvestite and transsexual sex workers from certain
upscale neighborhoods in Guayaquil. Another NGO claimed that police routinely ar-
rested transvestites visible in these areas. The group stated that in a series of oper-
ations in July and September, 41 homosexual, transsexual, or transvestite persons
had been arrested, held for 24 hours, and then released upon payment of bail. Police
officials confirmed that not only prostitutes, but homosexuals who were not pros-
titutes, were arrested and detained for 24 hours. In response to similar complaints,
the ombudsman’s office opened an investigation into the September events.

Section 6. Worker Rights

a. The Right of Association.—While the law provides most workers with the right
to form and join trade unions of their choice, legal protections of these rights were
inadequate, sometimes failing to deter employers from retaliating against workers
for organizing. Members of the police, the military, and most public sector employ-
ees were not free to form trade unions. A June report from the International Con-
federation of Free Trade Unions found that public and private sector employees
faced many obstacles to organizing. Approximately 2 to 3 percent of the workforce
was organized.

The law sets the number of workers required for an establishment to be unionized
at 30, which the ILO’s Committee on Freedom of Association considered too strin-
gent a limitation at the plant workers’ council level. Some companies took advan-
tage of this law by sub-contracting with several shell companies, each of which has
less than 30 workers. Subcontracted workers have no legal right to freedom of asso-
ciation, no right to bargain collectively, and no legal protection against antiunion
discrimination.

While employees of state-owned organizations enjoyed rights similar to those in
the private sector, the law prevents the majority of public sector employees from
joining unions or exercising collective bargaining rights. However, most public em-
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ployees maintained membership in some labor sector association which is not al-
lowed to strike or bargain collectively (see section 6.b.).

The Labor Code requires workers in state enterprises to be represented by only
one labor union. The law does not require reinstatement of workers fired for
antiunion activity but does require compensation and fines. The law does not protect
workers against antiunion discrimination in hiring. There were several cases during
the year of workers in the flower and banana industries forming associations or
unions and subsequently being fired or prohibited from entering the workplace.

b. The Right to Organize and Bargain Collectively.—The law requires that all pri-
vate employers with 30 or more workers belonging to a union must negotiate collec-
tively when the union so requests. Collective bargaining agreements covered 25 per-
cent of the organized workforce. Most of the economically active population was em-
ployed in the agricultural sector or the urban informal sector; the vast majority of
these workers were not organized. The law allows businesses to hire workers on in-
dividual contracts.

Newly hired employees, particularly in the agricultural sector, worked on tem-
porary contracts. In practice it was difficult to organize temporary employees on
short-term contracts. Since the Labor Code does not recognize temporary workers,
they do not enjoy the same level of protection offered to other workers.

There are few restrictions on the right of private-sector workers to strike, al-
though a 10-day period is required before a strike can be declared. The law allows
solidarity strikes or boycotts of three days if the Ministry of Labor approves them.
In some industries, during a legal strike, workers may take possession of the factory
or workplace (thus ending production at the site) and receive police protection dur-
ing the takeover. However, in other industries, such as agriculture, the law requires
a 20-day waiting period from the day the strike is called. During this time, workers
and employers must agree on how many workers are needed to ensure a minimum
level of service, and at least 20 percent of the workforce must continue to work in
order to provide essential services. The law provides that “the employer may con-
tract substitute personnel” only when striking workers refuse to send the number
of workers to provide the minimum necessary services, although in practice this law
was not enforced. The law protects strikers and their leaders from retaliation.

The law does not provide the majority of public workers (those who fall under the
civil service law) with the right to strike and includes a provision that striking pub-
lic sector workers are liable to between two and five years in prison; however, there
were frequent “illegal” strikes, including by public school teachers and health work-
ers. Public workers are prohibited from bargaining collectively.

In July 50 employees of the public petroleum company fired by the government
in 2003 were reinstated.

The law permits the hiring of temporary workers for the maquila (in-bond proc-
essing for export) industries. The maquila system allows a company and its property
to become an export-processing zone wherever it is located. There were no unions
or labor associations in the maquilas. Most workers were hired on temporary con-
tracts by the employer to complete a specific order.

c. Prohibition of Forced or Compulsory Labor.—While the law prohibits forced or
compulsory labor, including by children, there were reports that children were traf-
ficked for labor (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—Although the
law protects children from exploitation in the workplace and defines acceptable
working conditions, the government did not effectively implement the law, and child
labor remained a problem.

The law sets the minimum working age for minors at 15 for all types of labor and
the maximum hours a minor may work at 6 hours per day and 5 days per week.
The law prohibits minors from working in hazardous conditions, including in mines,
with toxic or dangerous substances, or with dangerous machinery. Employers are
required to pay minors at least 80 percent of the wages received by adults for the
same type of employment. Penalties for violations of the child labor laws include
fines of $50 to $300 for parents or guardians and $200 to $1,000 for employers. In
cases of repeated infractions, the employer’s business can be closed. The inter-agen-
cy National Committee for the Eradication of Child Labor (CONEPTI) developed a
National Plan for the Eradication of Child Labor, which the minister of labor ap-
proved on September 21. The government began implementing awareness cam-
paigns on child labor and hired 23 child labor inspectors.

The Ministry of Labor and the Minors’ Tribunals failed to enforce child labor laws,
and child labor was prevalent. A 2004 study by the Ministry of Labor, the Institute
for the Child and Family, and the National Committee for the Progressive Eradi-
cation of Child Labor found that 465,770 children between ages 5 and 14 (approxi-
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mately 15 percent of children in this age group) were engaged in labor not permitted
by law, primarily in rural areas.

More than 40 percent of all children lived in rural areas, and many left school
at an early age to do unpaid agricultural work for their families.

The Ministry of Labor has a three-officer Division for Child Labor, which meets
monthly with other divisions in the Ministry of Labor and the National Committee
for the Progressive Eradication of Child Labor, which includes government agencies,
businesses, and labor organizations. The Division of Child Labor planned and imple-
mented the national system of child labor inspections. It also played a key role in
forming the Banana Social Forum in 2004 and the Flower Social Forum during the
year. The ILO worked with the forums to remove 45 children from work and prevent
1,250 children from entering work in those sectors.

The Ministry of Labor’s 23 child labor inspectors conducted approximately 1,500
child labor inspections from January to July, which found approximately 1,050 ado-
lescents working and approximately 230 children under age 15 working. The min-
istry worked to regulate the employment of the adolescents found. On some occa-
sions, large banana plantations reportedly fired child workers when they received
notice that labor inspectors were arriving. Reports also indicated that inspectors
mainly targeted large banana plantations.

While the Ministry of Labor’s Social Service Directorate monitored child labor in
businesses such as factories, enforcement in most sectors of the economy remained
limited. In urban areas, many children under age 15 worked in family-owned busi-
nesses in the informal sector, shining shoes, collecting and recycling garbage, or as
street peddlers. Other children were employed in commerce, messenger services, do-
mestic services, and begging. Children as young as five or six often sold newspapers
or candy on the street to support themselves or to augment family income.

The government supported the Program for the Schooling and Protection of Child
Workers. The Child Worker Program implemented a workshop program in six cities
to work with families and schools on the problem of child labor. The program also
administered a scholarship program for child laborers.

e. Acceptable Conditions of Work.—The Ministry of Labor periodically sets the
minimum wage in consultation with the Commission on Salaries, but Congress also
may adjust the minimum wage. As of December the minimum wage plus mandated
bonuses provided a gross monthly compensation of approximately $166, or $0.95 per
hour, in the case of contract workers. The statutory minimum wage did not provide
a decent standard of living for a worker and family. Most organized workers in state
industries and formal sector private enterprises earned substantially more than the
minimum wage and also received other significant benefits through collective bar-
gaining agreements. However, the majority of workers worked in the large informal
and rural sector without obtaining the minimum wage or legally mandated benefits.

The law provides for a 40-hour workweek and 2 consecutive days of rest per week.
If required to work beyond the standard workweek, workers must be paid overtime.
A higher overtime rate is set for working at night. The maximum number of hours
of overtime was 12 hours per week, which generally was respected, except in sub-
contracting companies where workers sometimes were required to work up to 28
hours of overtime per week. The Ministry of Labor did not deploy sufficient re-
sources to enforce labor laws.

The law also provides general protection for workers’ health and safety on the job.
However, a worker may not leave the workplace for health reasons, even if there
is a hazardous situation. A worker is allowed to request that an inspector from the
Ministry of Labor confirm a workplace hazard; that inspector then may close down
the workplace. Response time for inspectors ranged from a few days in major cities
to much longer in the countryside.

The Social Security Institute is responsible for enforcing health and safety stand-
ards and regulations. In the formal sector, occupational health and safety was not
a significant problem. However, there were no specific regulations governing health
and safety standards in the agricultural sector, and in practice there was no en-
forcement of safety rules in the small mines that make up the vast majority of en-
terprises in the mining sector.

EL SALVADOR

El Salvador is a constitutional, multiparty democracy with an estimated popu-
lation of 6.7 million. In March 2004 voters elected Elias Antonio “Tony” Saca of the
Nationalist Republican Alliance (ARENA) as president for a 5-year term in gen-
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erally free and fair elections. Civilian authorities generally maintained effective con-
trol of the security forces.

Although the government generally respected the rights of its citizens, protection
of human rights was undermined by widespread impunity, corruption among the se-
curity forces and other governmental authorities, and gang violence. The following
human rights problems were reported:

e excessive use of force and mistreatment of detainees by members of the secu-
rity forces
arbitrary arrest and detention

harsh prison conditions, including inadequate supervision, widespread vio-
lence, and overcrowding

lengthy pretrial detention

inefficiency and corruption in the judicial system

violence and discrimination against women

abuses against children, child labor, and forced child prostitution
trafficking in persons

discrimination against persons with disabilities

discrimination against indigenous persons

discrimination against persons based on sexual orientation

lack of enforcement of trade union rights

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—While the government or its agents
did not commit any politically motivated killings, the Office of the Inspector General
of the Civilian National Police (PNC/IG) reported that security forces unlawfully
killed six persons during the year.

During the year the Office of the Ombudsman for Human Rights (PDDH) received
complaints of mistreatment by police officials, including unlawful killings, attempted
unlawful killings, assaults, and other offenses causing bodily harm. The PDDH de-
termined that the PNC was at fault in 35 of these cases.

The PNC/IG reported that it had received 11 cases of police involvement in
killings during the year, 1 of which related to the killing of a gang member.

The PNC/IG reported that on March 8, police officer Nelson Alexander Minero
Vasquez shot and killed fellow officer Antonio Cruz Vasquez and injured fellow offi-
cer Victor Manuel Cabrera Valladares. At year’s end Minero Vasquez had fled the
authorities, and the case remained under investigation.

During the year President Anthonio Saca stated on several occasions that it was
unlikely the government would reopen the case of the 1980 killing of Archbishop
Oscar Romero, despite calls in 2004 by the Catholic Church to reopen the investiga-
tion.

In March the Inter-American Human Rights Commission (CIDH) announced that
it would reopen a case involving the killings of hundreds of villagers at El Mozote,
Morazan Department by government forces in 1981.

The media reported discoveries of a number of decapitated bodies of persons killed
during the year, possibly due to gang violence. At year’s end the PNC was inves-
tigating these killings.

In July the principal witness in the Tacoma case, involving the 2003 escape from
the Isidro Mendez judicial center jail of 14 members of an organized crime group
that operated in Guatemala, Belize, and El Salvador, was killed, reportedly by a
gang member. The case remained under investigation at year’s end.

At year’s end six persons remained under arrest awaiting trial for the November
2004 killing of foreign labor activist Jose Gilberto Soto.

b. Disappearance.—There were no reports of politically motivated disappearances.
Most disappearances were criminal kidnappings for ransom, and there were no re-
ports of kidnappings by governmental actors. According to PNC statistics, 10 per-
sons were kidnapped during the year, and 8 of these cases were resolved.

During the year the Association for the Search for Children Who Disappeared as
a Result of the Armed Conflict (Pro-Busqueda) investigated 99 cases and organized
11 family reunification meetings. Pro-Busqueda has investigated 310 cases since its
inception in 1994. For the first time, 794 DNA tests were conducted to create a ge-
netic data bank to help reunite families with missing children.

On February 23, the CIDH reopened the 1982 case of the disappearance of
Gregoria Herminia, Serapio Cristian, and Julia Ines Contreras, who were captured
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by members of the military from the Fifth Infantry Brigade of the armed forces dur-
ing an operation carried out at La Conacastada, San Vicente Department. By year’s
end the CIDH had not published any findings in this case.

On May 1, the Inter-American Court of Human Rights found that the government
had violated the rights of sisters Ernestina and Erlinda Serrano Cruz and their
families for its role in the sisters’ disappearance in 1981. The court further resolved
that within six months, the government should take proactive measures including
publicly acknowledging the facts of the case, investigating and prosecuting those re-
sponsible, creating a committee to search for children who disappeared during the
armed conflict, and paying compensation to the family of the Serrano Cruz sisters.

In September the government announced that it had fulfilled the order of the
Inter-American Court of Human Rights by: Publishing the ruling in the Gazeta
Oficial, in La Prensa Grafica, and El Diario de Hoy; designating a day of commemo-
ration for the children who disappeared during the armed conflict; and stating its
intention to pay damages, provide medical treatment for the victims and their fami-
lies, and create a web page to facilitate reunions of children with their families. At
year’s end the government had not yet paid the compensation. Although the govern-
ment averred that the national hospitals have already provided medical treatment
to the victims, Pro-Busqueda asserted that the national hospitals lacked the exper-
tise to address adequately the victims’ special needs.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, but during the year the PDDH received 54 com-
plaints that PNC officers used excessive force or otherwise mistreated detainees.
The PDDH found PNC officers responsible in 35 cases. During the year the IG re-
ceived 44 petitions to investigate cases of alleged personal integrity violations.

There were no developments regarding the investigation into the killing of Melvin
Guadalupe during July 2004 riots in San Salvador, during which the police report-
edly used excessive force.

During the year the IG received 187 complaints of police misconduct. There was
no information available at year’s end on whether the PDDH referred cases to the
attorney general’s office for prosecution.

On July 2, authorities arrested five PNC agents in Acajutla, Sonsonate jurisdic-
tion on rape charges, based on a PNC investigation finding that the agents forced
alien minors to have sex with them to avoid a deportation procedure. At year’s end
the PNG/IG was conducting a disciplinary review, but criminal charges against the
defendants were dropped due to lack of evidence.

Prison and Detention Center Conditions.—Prison conditions remained dangerous
and harsh. Overcrowding constituted a serious threat to prisoners’ health and lives.
The prison population increased for the fifth consecutive year. There were 12,176
prisoners held in 21 correctional facilities and 2 secure hospital wards with a com-
bined designed capacity for 7,372 persons.

At year’s end authorities had failed to regain control of all cellblocks at the La
Esperanza Central Penitentiary following an August take-over of the facility by pris-
oners. According to correctional facility authorities, there were 22 riots in 11 prisons
throughout the country in Santa Ana, Apanteos, Quezaltepeque, Chalatenango,
Ilopango, Zacatecoluca, Cojutepeque, Oriental, San Miguel, Ciudad Barrios, and San
Francisco Gotera.

Prison authorities reported that there were eight deaths due to violence and nine
from natural causes in the prison system during the year. Prisoners obtained weap-
ons that had been smuggled into prisons, at times with the knowledge of guards.
On July 1, prison authorities seized 334 edged weapons during routine security in-
spections at La Esperanza Penitentiary.

Gang activities in prisons remained a serious problem. Gangs continued to exer-
cise influence within the prisons and the judicial system, and prisoners reportedly
continued to run criminal activities from their cells. In September gangs within the
maximum-security prison at Zacatecoluca ordered prisoners of different peniten-
tiaries to go on a hunger strike and to not attend judicial hearings, with authorities
reporting that 1,987 detainees refused to attend judicial hearings during the year.
Judges ordered prison authorities to use law enforcement agencies to re-establish
control.

In August judicial authorities tried 13 prisoners who had led an August 2004 riot
between gang members and non-gang members at the Mariona prison. All were
found guilty of homicide and awaited sentencing at year’s end.

In July the judge of the Mejicanos Court of Instruction dismissed, due to lack of
evidence, charges of negligence in preventing and reporting drug trafficking at
Mariona prison. The charges had been brought in December 2004 against former
prison warden Jose Antonio Guzman Blanco.
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By year’s end authorities had recaptured 7 of the 14 minor prisoners who escaped
on September 16 from Ilobasco Penitentiary.

Gang violence in juvenile holding facilities was a serious problem.

Because of a lack of holding cells, pretrial detainees often were sent to regular
prisons where they could be placed together with violent criminals.

The government permitted prison monitoring visits by independent human rights
observers, nongovernmental organizations (NGOs), and the media, and such visits
occurred during the year.

d. Arbitrary Arrest or Detention.—Although the law prohibits arbitrary arrest and
detention, there were complaints that at times the PNC arbitrarily arrested and de-
tained persons. By year’s end the PNC/IG received 9 petitions alleging arbitrary ar-
rest and detention, and the PDDH received 36 complaints alleging police violations
of personal liberty; the PNC was found responsible in 31 cases.

Role of the Police and Security Apparatus.—The PNC maintained public security
and the Ministry of Defense was responsible for national security. The military pro-
vided support for a few PNC patrols in rural areas and also gave support to the
law enforcement agencies for specific activities, including antinarcotics efforts and
reform school training for juvenile convicts. The Ministry of Governance headed the
Anti-Gang Task Force with 333 military personnel deployed in high crime areas.

The PNC’s effectiveness was undermined by inadequate training, insufficient gov-
ernment funding, and the lack of a uniform code of evidence. Police corruption and
impunity were widespread problems, although the police retained a high approval
rating among the public and were perceived as comparatively non-corrupt. Persons
could report complaints about PNC abuses either to the PDDH or the IG, which
then investigate the case or refer the matter to the attorney general’s office for fur-
ther review.

On September 14, the Second Judge of San Miguel found that there was insuffi-
cient evidence to bring criminal charges of drug possession and membership in illicit
associations against police officers Juan Adelson Vasquez Garcia and Carlos Alex-
ander Ramos. Both defendants were arrested in a July antigang operation on sus-
picion of membership in the Mara Salvatrucha gang.

The PNC/IG reported that during the year 5,369 police officers received human
rights awareness training. The Salvadoran Institute for the Development of Women
(ISDEMU), a government agency, gave training to the police regarding prevention
of rape, child abuse, and related offenses. The NGO Instituto de Estudios de la
Muyjer “Norma Virginia Guirola de Herrera” also trained police regarding the treat-
ment of women. On November 30, the Legislative Assembly passed legislation to es-
tablish an International Law Enforcement Academy (ILEA) for training police, pros-
ecutors, and other public security and judicial officials.

Arrest and Detention.—The law requires a written warrant for arrest, except in
cases where an individual is arrested in the commission of a crime. In practice per-
sons were apprehended openly with warrants based on sufficient evidence and
issued by a duly authorized official, and were brought before appropriate judicial of-
ficials. The law provides that a detainee has the right to a prompt judicial deter-
mination of the legality of the detention, and authorities generally respected this
r}ilght in practice. In general detainees were promptly informed of charges against
them.

The law permits release on bail for detainees who are unlikely to flee or whose
release would not impede the investigation of the case. Because it may take several
years for a case to come to trial, some prisoners were incarcerated longer than the
maximum legal sentence for their crimes. In such circumstances, a detainee was
able to request a review by the Supreme Court of the continued detention.

The courts generally enforced a ruling that interrogation without the presence of
counsel is considered coercion, and that any evidence obtained in such a manner is
inadmissible. As a result, PNC authorities generally delayed questioning until a
public defender or an attorney arrived. Family members were allowed prompt access
to visit detainees. Detainees generally had prompt access to counsel of their choos-
ing or to an attorney provided by the state.

There were no reports of political detainees.

The law permits the PNC to hold a person for 72 hours before delivering the sus-
pect to court, after which the judge may order detention for an additional 72 hours
to determine if an investigation is warranted. Because of a lack of holding cells,
such detainees often were sent to regular prisons, where they could be placed to-
gether with violent criminals (see section 1.c.). The law permits a judge to take up
to six months to investigate serious crimes before requiring either a trial or dis-
missal of the case. In exceptionally complicated cases, the prosecutor or either party
may ask the appeals court to extend the deadline for three to six months, depending
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on the seriousness of the crime. However, many cases were not completed within
the legally prescribed time frame. At year’s end the Penitentiary Directorate re-
ported that 3,538 inmates were in pretrial detention.

e. Denial of Fair Public Trial.—Although the law provides for an independent ju-
diciary, the judiciary suffered from inefficiency and corruption. Corruption in the ju-
dicial system contributed to impunity from the country’s civil and criminal laws. Im-
punity remained a significant problem, undermining respect for the judiciary and
the rule of law. A September CID-Gallup poll revealed citizens’ belief that judicial
system inefficiencies allowed criminals to escape from justice. Many judges allowed
unjustified trial delays, but few were ever sanctioned for this practice. NGOs such
as the Foundation for Studies in Legal Application (FESPAD), the Salvadoran Foun-
dation for Economic and Social Development, and the Human Rights Institute of the
University of Central America (IDHUCA) claimed that the Supreme Court did not
respond adequately to public criticism and did not make a comprehensive effort to
remove unqualified and corrupt judges.

The PNC, prosecutors, public defenders, and the courts continued to have prob-
lems with criminal investigations. Inadequate government funding of the PNC and
intimidation of victims and witnesses made it difficult to identify, arrest, and pros-
ecute criminals, thus diminishing public confidence in the justice system.

During the year the attorney general’s office received 117 complaints of prosecu-
torial irregularities, including bribery, negligence, and failure to attend legal pro-
ceedings.

In August the Criminal Chamber of the Supreme Court affirmed an October 2004
court decision dismissing charges of child pornography against Nelson Garcia,
former president of the Salvadoran Bar Association and former candidate for the
Supreme Court.

There were no new developments regarding the criminal court’s October 2004 re-
leasing from police custody and dismissing of charges against criminal court legal
clerk Graciela Roque, in connection with the 2004 flight from justice of Raul Garcia
Prieto.

There were no developments regarding an appellate court’s August 2004 decision
to uphold a lower court ruling to transfer defendant Fernando Palacios Luna, con-
victed of kidnapping and organized crime, from a maximum-security to a medium-
security prison. At year’s end Palacios Luna, who was given a sentence of 40 years,
remained in maximum security at the Zacatecaluca prison.

The court system has four levels: justices of the peace, trial courts, appellate
courts, and the Supreme Court. The Supreme Court’s oversees the budget and ad-
ministration of the court system, and selects justices of the peace, trial judges, and
appellate judges from a list of nominees proposed by the National Judicial Council
(CNJ), an independent body that nominates, trains, and evaluates justices. There
are separate court systems for family matters and juvenile offenders. The law re-
quires that minors from 12 to 17 years of age be tried in juvenile courts.

Although juries were used for specific charges, including environmental pollution,
and certain misdemeanors, judges decided most cases. By law juries hear only cases
that the law does not assign to sentencing courts. After the jury’s determination of
innocence or guilt, a tribunal decides the sentence.

Defendants have the right to be present in court and to question witnesses and
present witnesses and evidence. Although the law further provides for the presump-
tion of innocence, protection from self-incrimination, the right to legal counsel, free-
dom from coercion, and government-provided legal counsel for the indigent, these
legal rights and protections were not always respected in practice. Although a jury’s
verdict is final, a judge’s verdict can be appealed. Trials are public.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press and the government generally respected these rights in practice. The inde-
pendent media were active and expressed a variety of views without restriction.
International media were allowed to operate freely.

There were no further developments and non were expected in the October 2004
convictions for public disorder and the sentencing of defendants to 2-year suspended
sentences in relation to attacks on journalists and the burning of media vehicles in
Apr)il 2004 during a demonstration by social security (ISSS) workers (see section
6.a.).
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International NGOs generally commented positively on the status of press free-
dom in the country. According to some media groups, however, a criminal code pro-
vision allowing judges to close court proceedings if public exposure could prejudice
a case abridged press freedom. According to some practitioners and observers, at
times newspaper editors and radio directors discouraged journalists from reporting
oxﬁltopics or presenting views that the owners or publishers might not view favor-
ably.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of assembly, and the govern-
ment generally respected this right in practice.

Freedom of Association.—Although the law provides for freedom of association,
there were concerns regarding registration delays of certain types of civil society
groups. NGOs asserted that the Governance Ministry delayed approval of legal sta-
tus for NGOs with particular human rights or political agendas. There were no de-
velopments regarding the Governance Ministry’s denial of legal status to En
Nombre de la Rosa, a homosexual and transvestite advocacy association (see section

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

Societal Abuses and Discrimination.—There were no reports of societal abuses or
discrimination, including anti-Semitic acts. The Jewish community totaled approxi-
mately 150 persons.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced internal or external exile, and the government observed
this prohibition in practice.

Protection of Refugees.—The law provides for the granting of refugee status or
asylum in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government established a system for providing
protection to refugees. In August the president enacted new regulations relating to
the status of refugees. In practice the government provided protection against
refoulement, the return of persons to a country where they feared persecution. The
government received two refugee petition requests during the year. One of these pe-
titions was rejected, and the other remained under review at year’s end. The govern-
ment also provided temporary protection to individuals who may not qualify as refu-
gees under the 1951 UN Convention or 1967 protocol. The government cooperated
with the office of the UN High Commissioner for Refugees (UNHCR) and other hu-
manitarian organizations in assisting refugees and asylum seekers.

At year’s end there was no public response by the government to the UNHCR liai-
son’s August 2004 public complaint about the government’s attitude toward Nica-
raguans who had moved to El Salvador during the 1980s, but who had never com-
pleted application procedures for refugee status.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

ARENA party candidate Elias Antonio Saca won the March 2004 presidential
elections, which the Organization of American States and other international ob-
servers reported were free, fair, and with few irregularities.

The country’s vice president was a woman, and 9 of 84 legislators were women.
There were 2 women on the 15-member Supreme Court.

No persons identified as members of an ethnic or religious minority held leader-
ship positions in the government or the Legislative Assembly.

Government Corruption and Transparency.—There were reports of substantial
government corruption during the year within the judicial system (see section 1.e.),
as well as in the executive and legislative branches. In September FUSADES as-
serted that the comptroller’s office lacked the independence to perform properly its
duties to investigate malfeasance of public funds.

On September 20, La Prensa Grafica reported that the National Public Security
Academy (ANSP), in charge of recruiting PNC candidates, had accepted 23 students
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who failed psychological and subject tests. The Ministry of Governance ordered an
investigation, found that the ANSP Academic Council had exceeded its discretionary
authority, and replaced the ANSP director.

Even though the law provides for public access to government information, the
public had difficulty accessing government budget figures and information involving
investigations by the comptroller’s office.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their findings on
human rights cases. Although government officials generally were cooperative and
responsive to these groups, officials at times were reluctant to discuss worker rights
issues with NGOs and refused to discuss the topic with the PDDH. Domestic and
international NGOs were required to register with the government, and some re-
ported difficulties (see section 2.b.).

The principal human rights investigative and monitoring body is the PDDH,
whose head is elected by the Legislative Assembly for a 3-year term. In September
the comptroller accused the PDDH of misuse of $25 thousand in public funds. The
PDDH maintained a constructive dialog with the president’s office, but alleged that
the PDDH Director Beatrice Alamanni de Carrillo received threats from unknown
sources and lacked sufficient resources. The PDDH regularly issued reports and
media releases.

During the year the PDDH accepted complaints of human rights violations (see
sections l.a. and l.c.) and issued 1,002 findings involving complaints filed during
the year and previous years. The rights most frequently alleged to have been vio-
lated related to personal integrity, due process, and labor laws. The PDDH found
that 65 complaints were merited; it dismissed charges in 187 cases and issued or
reconfirmed recommendations in 48 and 130 complaints, respectively. Thirty-two
resolutions were sui generis.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

Although the law prohibits discrimination based on race, gender, disability, lan-
guage or social status, in practice the government did not effectively enforce these
prohibitions. There was discrimination against women, persons with disabilities,
and indigenous people regarding salaries and hiring and instances of violence com-
mitted by prison guards and private actors against persons based on sexual orienta-
tion.

Women.—Violence against women, including domestic violence, was a widespread
and serious problem. The law prohibits domestic violence and provides for sentences
ranging from six months to one year in prison. In addition convicted offenders are
prohibited from using alcohol or drugs and from carrying guns. The length of the
prohibition depends on the circumstances of the case and is at the judge’s discretion.
The law also permits the imposition of restraining orders against offenders. Domes-
tic violence was considered socially acceptable by a large portion of the population.
Few victims filed complaints against abusers, and the police reportedly at times
were reluctant to pursue charges in such cases. The Salvadoran Institute for the De-
velopment of Women (ISDEMU) conducted public awareness campaigns against do-
mestic violence and sexual abuse in coordination with the judicial and executive
branches and with civil society groups.

During the year the PNC received 5,389 domestic violence complaints. By year’s
end ISDEMU had received 4,033 complaints of domestic violence, compared with
4,329 complaints in 2004. Incidents of domestic violence and rape continued to be
underreported for a number of reasons, including societal and cultural pressures
against victims, fears of reprisal, ineffective and unsupportive responses by the au-
thorities toward victims, fear of publicity, and a perception among victims that cases
were unlikely to be prosecuted.

Government institutions, such as the PDDH, the attorney general’s office, the Su-
preme Court, the public defender’s office, and the PNC coordinated efforts with
NGOs and other organizations to combat violence against women through education,
increased enforcement of the law, and NGO support programs for victims. The Na-
tional Secretariat for the Family, through ISDEMU, defined policies, programs, and
projects on domestic violence and maintained a hot line and a shelter for victims
of domestic abuse. Judges are permitted to give NGOs legal authority to assist vic-
tims of domestic violence.

Rape and other sexual crimes against women were widespread and serious prob-
lems. During the year the PNC received reports of 455 rapes against children and
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women and 225 cases of sexual assault. There was no information available on the
number of rapes and other sexual assaults that were gang related.

The law permits the attorney general to prosecute rape cases with or without a
complaint from the victim, and does not permit the victim’s pardon to nullify the
criminal charge. In general the penalty for rape is 6 to 10 years in prison. The law,
however, provides for a maximum sentence of 20 years for rape of special classes
of victims, including children and persons with disabilities.

ISDEMU conducted sensitivity and technical courses for the education, govern-
ment, public health, and social assistance ministries; the judicial branch; the PNC;
the Attorney General’s Office; and the ISSS. ISDEMU also provided psychological
assistance to 397 victims of rape and other forms of sexual abuse.

Although the law does not specifically address spousal rape, it may be considered
a crime 1f the actions meet the definition of rape in the Criminal Code. By year’s
end there were no new developments in the ongoing police investigation into the
2003 killings by decapitation of two young women.

Although prostitution is legal, the law prohibits inducing, facilitating, promoting,
or giving incentives to a person to work as a prostitute. Prostitution remained com-
mon, and there were credible reports that some women and girls were forced into
prostitution (see section 6.c.). There were no reports that police or other public secu-
rity officials condoned or engaged in abuse of persons engaged in prostitution.

There were no reports of sex tourism. Trafficking in women and girls for purposes
of sexual exploitation was a problem (see section 5, Trafficking).

The law prohibits sexual harassment and stipulates penalties of 3 to 5 years for
those convicted of harassment, or 4 to 8 years in cases where the victim was a
minor under the age of 15. Fines are added to the prison term in cases where the
perpetrator is in a position of authority or trust over the victim. The government
did not enforce sexual harassment laws effectively. Even though pregnancy testing
as a condition for employment is illegal, some employers, including maquila fac-
tories in the Export Processing Zones (EPZs), required female job applicants to
present pregnancy test results and also fired workers found to be pregnant.

There were no new developments and none were expected in the October 2004
mediation agreement between PNC Sub-commissioner Wilfredo Avelenda and three
subordinates who accused him of sexual harassment. The agreement stipulated that
in the future Avelenda would not intimidate, threaten or engage in any reprisals
against the complaining subordinates.

The law grants women and men the same legal rights under family and property
law, but at times women did not receive equal treatment in practice. The law estab-
lishes sentences of one to three years in prison for public officials who deny a per-
son’s civil rights based on gender. Although the law provides for a prison sentence
of six months to two years for employers who discriminate against women in labor
relatioris, it was difficult for employees to report such violations because they feared
reprisals.

Women suffered from cultural and societal discrimination and had reduced eco-
nomic opportunities. Men often received priority in job placement and promotions,
and women were not accorded equal respect or stature in traditional male-domi-
nated sectors, such as agriculture and business. Training for women generally was
confined to low-wage occupational areas where women already held most positions,
in fields such as teaching, nursing, home industries, and small businesses.

A 2003 UN Development Program study, the most recent available, reported that
women earned on average $3,350 per year, compared with $7,381 for men. In the
magquila sector, where women formed approximately 85 percent of the labor force,
men held the majority of positions in management and in departments where em-
ployees received higher wages.

ISDEMU provided technical and financial assistance to support entrepreneurial
activities and worked in 16 municipalities to combat economic discrimination
against women.

Children.—The government was committed to improving children’s rights and
welfare, but allocated insufficient resources and suffered from poor interagency co-
ordination in its child welfare activities. The Salvadoran Institute for Children and
Adolescents (ISNA), an autonomous entity, has primary responsibility for child wel-
fare issues.

The government focused on improving children’s education, with the goal of cre-
ating a more competitive work force through programs supporting bilingual studies
and computer and mathematics skills.

The Ministry of Education and the Ministry of Labor, with foreign government as-
sistance, coordinated the APRENDO program that raised awareness among stu-
dents, teachers, and parents regarding the importance of remaining in school and
avoiding harmful forms of child labor. The government also cooperated in a program
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sponsored by the UN Children’s Fund (UNICEF) which provided information to
8,517 children regarding sexual and commercial exploitation.

Education is free, universal, and compulsory through the ninth grade and nomi-
nally free through high school. Children on average attended school for approxi-
mately 5.5 years. The law prohibits persons from impeding children’s access to
school due to inability to pay fees or buy uniforms. Some public schools, however,
continued to charge student fees, preventing poor children from attending school.
Rural areas fell short of providing a ninth grade education to all potential students,
due to a lack of resources and because rural parents often withdrew their children
from school by the sixth grade to work.

Boys and girls enjoyed equal access to medical care.

Child abuse was a serious and widespread problem. As of November 30, ISNA re-
ported 589 cases of negligence toward children, 407 cases of child abuse and mis-
treatment, 221 cases of child sexual abuse, and 70 cases of child commercial sexual
exploitation. A majority of the victims were female. Through the end of November,
ISNA reported that its shelters housed 344 girls and 510 boys.

There were also reports of PNC abuse of street children (see section 1.c.). The gov-
ernment provided street children with food, shelter, and healthcare. There were 15
street children housed in ISNA shelters, but ISNA lacked adequate resources to pro-
vide assistance to all street children.

By year’s end ISNA reported 221 sexual crimes against children including child
prostitution, rape, statutory rape, and molestation. International Labor Organiza-
tion (ILO) data compiled during the year indicated that there was societal tolerance
toward having sexual relations with minors. During the year the Children’s Na-
tional Hospital reported 30 cases of violence against children.

Child prostitution was a problem, and included the commercial sexual exploitation
of minors for upper class clients. Children, especially those living on the streets,
were trafficked to other countries, including for the purpose of sexual exploitation
(see section 5, Trafficking).

A UNICEF sponsored a program to prevent sexual and commercial exploitation
began operations during the year and provided information to 8,517 children.

Child labor remained a widespread and serious problem (see section 6.d.).

Trafficking in Persons.—Although the law prohibits trafficking in persons, there
were reports that persons were trafficked to, from, and within the country. Traf-
ficking in persons and forced prostitution are felonies, penalized by four to eight
years’ imprisonment. If the trafficking victim is under 18, suffers mental or physical
disease, suffers violations to freedom of transit in a foreign country, dies as a con-
sequence of negligence or imprudence, or if the perpetrator is a law enforcement
agent or public officer, the maximum sentence increases by one-third. There are no
civil penalties for trafficking.

Despite the arrest of 15 persons accused of trafficking, there were no convictions
for trafficking offenses. The following government agencies were responsible directly
for combating trafficking in persons: the Alien Smuggling and Trafficking in Persons
Unit of the attorney general’s office, the PNC, ISNA, and the Directorate General
of Immigration. The government did not provide adequate funding for these units.

The government coordinated three separate cases of trafficking in cooperation
with INTERPOL and Guatemalan, Belizean, and Nicaraguan authorities. In each of
these cases, the government located the victim and repatriated that person to the
home country in coordination with ISNA and local authorities. There were no extra-
ditions based on trafficking charges.

Although there were no firm estimates on the extent of trafficking, the country
was a point of origin and destination for international trafficking in women and
children, particularly the harboring of child prostitutes. There was evidence that the
country was a transit point for girls trafficked to Mexico, the United States, neigh-
boring Central American countries, and elsewhere. Some children also were traf-
ficked internally to cities, particularly to Acajutla and San Miguel, and to bars and
border regions. Sex trafficking of minors occurred within the country’s borders, as
did sex trafficking in which commercial sex was induced by force, fraud, or coercion.
Most international trafficking victims came from Nicaragua, Honduras, and South
America. Particular groups at special risk for trafficking were girls and young
women from 12 to 19 years of age, persons from rural and poor areas, single moth-
ers in poor areas, adolescents without formal schooling, adolescent mothers, unem-
ployed young men, and foreign girls. In October the ILO stated that children were
most vulnerable to become victims of trafficking.

In August the PNC arrested on trafficking charges Juan Santos Martinez, accused
of purchasing a 13-year-old girl in Belize. At year’s end Martinez remained under
arrest, and the girl had been returned to Belize.
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There were no developments in the attorney general’s attempt to reopen the case
of Sara Elizabeth Galdamez de Orellana, arrested in July 2004 for procuring for
prostitution 3 girls aged 14 to 16 in Metapan, but acquitted by a justice of the peace
for lack of evidence.

According to immigration authorities, the principal traffickers in the country were
employment agencies, which offered inducements for work in beauty salons, as mod-
els, in gyms, as maids, or in factories. The PNC reported that the most common
methods of obtaining victims were kidnapping, lucrative job offers, and inducement
into prostitution by family, friends, and smugglers.

The government detained illegal migrants, including those who might have been
trafficking victims. When illegal immigrants who were victims of trafficking were
older than 18 years and did not request assistance or express fear for their lives,
they were deported as a matter of policy. Persons under 18 years of age were repa-
triated through ISNA cooperation with the counterpart organization in the victim’s
country of origin. The PNC encouraged national trafficking victims to press charges
against traffickers. A foreign trafficking victim is permitted to file a criminal case,
but in practice, illegal migrants, including foreign victims of trafficking, were de-
ported before they had the opportunity to do so. Victims could apply for temporary
residence or refugee status if they were likely to face persecution in the country of
origin.

The government provided access to legal, medical, and psychological services upon
request. Victims of trafficking were not treated as criminals unless they were un-
documented workers of legal age. Although the government provided assistance to
its repatriated citizens who were victims of trafficking, victims faced societal dis-
crimination due to having engaged in prostitution or other commercial sexual activi-
ties.

The Salvadoran Network Against Trafficking, comprising the ILO, Catholic Relief
Services, Las Dignas, CONAMUS, Flor de Piedra, FESPAD, and CARITAS, pro-
vided legal counseling and human rights awareness to victims of trafficking.
CEMUJER, IDHUCA, CONAMUS, the International Office on Migration (IOM), and
the ILO had programs to prevent trafficking. The government provided trafficking
victims assistance funding only to the IOM.

Persons with Disabilities.—Although the law prohibits discrimination against per-
sons with physical and mental disabilities in employment, education, access to
health care, or the provision of other state services, the government did not effec-
tively enforce these prohibitions, nor did it effectively enforce legal requirements for
access to buildings for persons with disabilities. There was discrimination against
persons with disabilities in employment and education.

The government made inadequate efforts during the year to combat discrimina-
tion and increase opportunities for persons with non-war-related mental and phys-
ical disabilities. The law requires that 1 of every 25 employees hired by private busi-
nesses be a person with disabilities. Even though there was no reliable data on the
number of persons with disabilities who were employed, the unemployment rate
among this group remained significantly higher than that of the general population.

In October a justice of the Constitutional Chamber ruled that a criminal court vio-
lated a deaf man’s right of defense by failing to provide him a sign-language inter-
preter during March 2004 judicial proceedings. The accused man was incarcerated
on child abuse charges, but a sentencing court released him on bail.

Access by persons with disabilities to basic education was limited due to lack of
facilities and appropriate transportation. Few of the government’s community-based
health promoters were trained to treat persons with disabilities, and they rarely
provided such services.

The government provided insufficient funding to the several organizations dedi-
cated to protecting and promoting the rights of persons with disabilities.

The National Council for Disabled Persons was the government agency respon-
sible for protecting the rights of persons with disabilities. The council conducted a
media campaign to improve treatment of persons with disabilities and workshops
with employees of the health, education, and labor sectors. On December 16, the Re-
habilitation Foundation (Teleton), in cooperation with the Salvadoran Institute for
the Rehabilitation of the Disabled, opened a treatment center to offer services to
persons with disabilities, including a touch garden for the blind, art workshops, a
special educational assistance program, and an education program for parents of
children with disabilities.

Indigenous People.—While the constitution states that native languages are part
of the national heritage and should be preserved and respected, the law does not
recognize indigenous communities and accords no special rights to indigenous peo-
ple. Indigenous people comprise approximately 1 percent of the national population
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and form three principal groups: Nahua-Pipiles in western and central areas of the
country, Lencas in the eastern region, and Cacaoperas also in the eastern region.
Due to the persistence of discriminatory cultural attitudes against indigenous peo-
ple, few individuals publicly identified themselves as indigenous. There were a few
small indigenous communities whose members continued to wear traditional dress
and maintain traditional customs to a recognizable degree, without repression or in-
terference by the government and nonindigenous groups. Government estimates of
2004 indicated that approximately 99 percent of indigenous people lived below the
poverty level.

Access to land was a problem for indigenous people. Because few possessed title
to land, bank loans and other forms of credit were extremely limited.

During the year the government’s National Committee for Art and Culture, in co-
operation with the Inter-American Development Bank, the Pan-American Health
Organization, and the Don Bosco University, began an after-school Nahuat language
program in nine schools in the western part of the country. There were no govern-
ment programs dedicated to combat discrimination against indigenous persons.

In October the NGO National Association of Indigenous Salvadorans worked with
the government to assist indigenous victims of Hurricane Stan.

Other Societal Abuses and Discrimination.—During the year ISDEMU received
several hundred complaints of domestic violence against the elderly.

The law prohibits discrimination on the basis of HIV status and sexual orienta-
tion, although in practice discrimination was widespread. There were reports of vio-
lence and discrimination by public and private actors against persons with HIV/
AIDS, and against homosexual, lesbian, and transgender persons, including denial
of legal registration for a homosexual rights advocacy group (see section 2.b.).

A July Pan-American Health Organization report revealed that HIV/AIDS pa-
tients suffered from a lack of information and supplies. Lack of public information
remained a problem in confronting discrimination against persons with HIV/AIDS
or in assisting persons suffering from HIV/AIDS. According to a National Health
Survey presented in September, only half of the population between the ages of 15
and 24 were sufficiently aware of methods for preventing HIV infection.

In July the Ministry of Health conducted a public awareness campaign regarding
HIV/AIDS, using billboards, advertisements and informational events. In September
the Ministry of Labor launched a campaign to eliminate labor discrimination based
on pregnancy or HIV status.

Between November 7 and 11, the government hosted Central America’s first re-
gional summit on HIV/AIDS to raise awareness about the disease and available pre-
ventative measures.

In September two bodyguards of the prisons director were accused of sexually
abusing a transvestite minor whom they picked up on the streets in a government
vehicle. By year’s end a court had ordered them released on bail pending trial.

There were no developments during the year regarding an investigation into the
March 2004 separate killings of transvestite Jose Flores Natividad Duran and trans-
vestite David Antonio Andrade Castellano.

There were no reported developments regarding an investigation into the 2003
killings of transvestites Jose Cornado Galdamez, Reyes Armando Aguilar, and Jose
Roberto de Paz.

Section 6. Worker Rights

a. The Right of Association.—While the law provides for the right of workers (ex-
cept military personnel, national police, and government workers) to form unions
without previous authorization, there were problems in the exercise of this right.

Worker complaints that the government impeded the exercise of the right of asso-
ciation were supported by the ILO Committee on Freedom of Association. Union
leaders asserted that the government and judges continued to use excessive formali-
ties as a justification to deny applications for legal standing to unions and federa-
tions. Among the requirements to obtain legal standing, unions must have a min-
imum of 35 members in the workplace, hold a convention, and elect officers. Accord-
ing to Ministry of Labor’s end of year statistics, 9.1 percent of the country’s total
workforce, including the formal and informal sectors, was unionized, compared with
government statistics in 2004 indicating that 30 percent of the formal sector work-
force was unionized.

There were no further developments regarding the order of the Supreme Court
for the Ministry of Labor to present a report regarding its 2003 denial of registra-
tion to the communications union SITCOM.

The law does not require employers to reinstate illegally dismissed workers. Em-
ployers dismissed workers who tried to form unions, and in most cases, the govern-
ment did not prevent their dismissal or seek their reinstatement.
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In April workers attempted to form a union at Hermosa Manufacturing Company,
and in May the owner closed the factory, claiming that there was an insufficient
supply of raw materials to continue operations. Workers filed grievances with the
Ministry of Labor, and at year’s end payment of all wages and benefits legally due
to employees was still pending in the courts.

On November 25, the Evergreen Manufacturing Company closed its factory, leav-
ing 550 workers without jobs, and refused to pay back wages and benefits. The own-
ers alleged that they were suspending operations for three months due to a lack of
orders from buyers. The Ministry of Labor was investigating the case at year’s end.

The law specifies 18 reasons for which an employer can legally suspend workers,
and employers can invoke 11 of these reasons without prior administrative or judi-
cial authorization. Workers and the ILO reported instances where employers used
illegal means to undermine union organizing, including the dismissal of labor activ-
ists and the circulation of lists of workers who would not be hired because they had
belonged to unions.

At year’s end the Ministry of Labor reported that the country had 178 active
unions and 174 registered unions, 18 labor federations, and 3 labor confederations.
In July the Ministry of Labor granted official status to the Port Industry Workers
Union of El Salvador (STIPES).

b. The Right to Organize and Bargain Collectively.—The law provides for collec-
tive bargaining for employees in the private sector and for certain categories of
workers in autonomous government agencies, such as utilities and the port author-
ity. Ministry of Labor statistics as of June reported 252 collective bargaining agree-
ments in effect, covering 53,091 workers. Labor leaders asserted that the govern-
ment had an unfair advantage in arbitration of public sector labor disputes, because
the government holds two of three seats on arbitration panels.

With the exception of public workers that provide vital community services, the
law recognizes the right to strike, and workers exercised this right in practice. De-
spite the prohibition on strikes by public sector workers performing vital community
services, the government generally treated work stoppages called by such worker as-
sociations as legitimate. In July the Supreme Court ruled in favor of and awarded
severance payments to workers of the Governance Ministry who had gone on a hun-
ger strike in May to protest unfair dismissal.

In order for a strike to be legal, 51 percent of workers in an enterprise must sup-
port a strike, including workers not represented by the union. Unions may strike
only after the expiration of a collective bargaining agreement or to protect profes-
sional rights. Unions first must seek to resolve differences through direct negotia-
tion, mediation, and arbitration before striking. A strike must aim to obtain or mod-
ify a collective bargaining agreement and to defend the professional interests of
workers. Union members must approve a decision to strike through secret ballot,
and the union must name a strike committee to serve as a negotiator and send the
list of names to the labor ministry, which notifies the employer. The union must
wait four days from the time the labor ministry notifies the employer before begin-
ning the strike.

There were approximately 240 maquila plants, the majority of which were located
in the country’s 15 EPZs. There are no special laws or exemptions from regular
labor laws in the EPZs. There were credible reports that some factories in the EPZs
dismissed union organizers, and there were no collective bargaining agreements
among the 14 unions active in the maquila sector. Maquila workers reported verbal
and physical abuse, and sexual harassment by supervisors. The government did not
allocate sufficient resources for adequate inspection and oversight to ensure respect
for association and collective bargaining rights in EPZs. There continued to be alle-
gations of corruption among labor inspectors in the maquilas.

c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children, except in the case of natural catastrophe and
other instances specified by law. Although the government generally enforced this
prohibition, there were problems with trafficking of persons for forced commercial
sexual purposes (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—The law pro-
hibits the employment of children under the age of 14, but child labor remained a
significant problem.

During the year the ILO International Program on the Elimination of Child Labor
(IPEC) removed 4,476 children from work and prevented 7,654 at-risk children from
entering labor activities, including worst forms of child labor, such as commercial
sexual exploitation, dumpsite scavenging, and sugarcane production. This program,
conducted in coordination with government agencies, constituted the government’s
official effort to combat child labor. The program included educational services, com-
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munity awareness initiatives, community participation, institutional participation,
and transitional assistance to families. The Ministry of Labor reported that it had
conducted awareness training for 2,727 personnel managers.

The law limits the workday to 6 hours (plus a maximum of 2 hours of overtime)
for youths between 14 and 16 years of age and sets a maximum normal workweek
for youths at 34 hours. For all sectors of the economy, the law prohibits those under
the age of 18 from working in occupations considered hazardous (see section 6.e.).
The Ministry of Labor was responsible for enforcing child labor laws. In practice
labor inspectors focused almost exclusively on the formal sector, where child labor
was rare. There were no reports of child labor in the formal industrial sector.

The government did not devote adequate resources to enforce effectively child
labor laws in the sugar plantations and other agricultural activities and in the large
informal sector. Orphans and children from poor families frequently worked for sur-
vival as street vendors and general laborers in small businesses. The Ministry of
Labor received few complaints of violations of child labor laws because many citi-
zens perceived child labor as an essential component of family income rather than
a human rights violation.

There were credible reports of trafficking in children and child prostitution (see
section 5).

During the year the Ministry of Labor conducted 184 inspections, 68 follow-up vis-
its, and issued civil penalties in 2 cases.

During the year the government’s National Interagency Committee for Elimi-
nation of the Worst Forms of Child Labor received legal status, undertook a strategy
to combat child labor, and improved coordination among child welfare agencies.

e. Acceptable Conditions of Work.—The minimum wage is set by executive decree
based on recommendations from a tripartite committee comprising representatives
from labor, government, and business. The minimum daily wage, last set in 2003,
was $5.28 for service employees, $5.16 for industrial laborers, and $5.04 for maquila
workers. The agricultural minimum wage was $2.47, with $3.57 for seasonal agri-
culture industry workers. The minimum wage with benefits did not provide a decent
standard of living for a worker and family.

The Ministry of Labor generally enforced minimum wage laws effectively only in
the formal sector. Some maquila plants underpaid workers and failed to compensate
workers for mandatory overtime. Corruption among labor inspectors and in the
labor courts remained barriers to enforcing the minimum wage laws.

The law sets a maximum normal workweek of 44 hours, which is limited to no
more than 6 days for all workers and requires bonus pay for overtime. The law man-
dates that full-time employees be paid for an 8-hour day of rest in addition to the
44-hour normal workweek. These standards were not enforced effectively. A number
of workers who worked more than the legal maximum number of hours were not
paid overtime. The law prohibits compulsory overtime.

The law requires all employers to take steps to ensure that employees are not
placed at risk to their health and safety in the workplace, including prohibitions on
the employment of persons under 18 years of age in occupations considered haz-
ardous or morally dangerous. Health and safety regulations were outdated, and en-
forcement was inadequate due to the Ministry of Labor’s restricted powers and the
limited resources allocated to it by the government. The law does not clearly recog-
nize the right of workers to remove themselves from hazardous situations without
jeopardy to their continued employment.

GRENADA

Grenada is a parliamentary democracy with a bicameral legislature. Grenada and
two smaller islands, Carriacou and Petite Martinique, have a population of approxi-
mately 102 thousand. In 2003 Prime Minister Keith Mitchell’s New National Party
(NNP) won 8 out of 15 parliamentary seats in generally free and fair elections. The
civilian authorities generally maintained effective control of the security forces.

Although the government generally respected the human rights of its citizens,
there were societal problems in a few areas:

o allegations of corruption
e violence against women
¢ instances of child abuse
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RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, and there were no confirmed reports that govern-
ment officials employed them. However, there were occasional allegations that police
beat persons being detained. Flogging, a legal form of punishment, was rare but was
used as punishment for sex crimes, which accounted for 50 percent of court cases.

Prison and Detention Center Conditions.—Prison conditions generally met inter-
national standards.

The government permitted visits by independent human rights observers, but
none were known to have taken place during the year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The 830-person national police force,
plus an additional 200 rural constables, has a hierarchical structure and generally
was effective in responding to complaints. However, lack of resources remained a
problem. The police report to the minister of national security, who works in the
prime minister’s ministry.

There were reports of corrupt or abusive police. By year’s end authorities had not
charged anyone in the theft of evidence, including cocaine and money, from a secure
police evidence lock-up. There were allegations against a few members of the police
force involving sex crimes and several others for assault. The authorities discharged
one entry-level policeman for beating up a person and another entry-level policeman
for running a small brothel. In late October citing a need to improve leadership
within the force, authorities relieved two senior police officials of their jobs. Inves-
tigations into police looting after Hurricane Ivan in 2004 did not result in charges
brought against anyone.

The police investigated allegations of police brutality internally. The police com-
missioner can discipline officers (up to the rank of sergeant) in cases of brutality
with penalties that include dismissal. Only the Public Service Commission can dis-
cipline officers with the rank of inspector or above.

Arrest and Detention.—The law permits police to detain persons on suspicion
without a warrant, but they must bring formal charges within 48 hours, and this
limit generally was respected in practice. The law provides for a judicial determina-
tion of the legality of detention within 15 days after arrest on a criminal charge.
The police must formally arraign or release a detained person within 60 days, and
the authorities generally followed these procedures. There is a functioning system
of bail, although persons charged with capital offenses are not eligible. Persons
charged with treason may be accorded bail only upon the recommendation of the
governor general. In practice detainees are provided access to a lawyer and family
members within 24 hours.

There were no reports of political detainees.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

The judiciary is a part of the Eastern Caribbean legal system. There are three
resident judges who hear cases in the High Court. An appeals court, staffed by a
chief justice who travels between the Eastern Caribbean islands, hears appeals.
Final appeal may be made to the Privy Council in the United Kingdom.

Trial Procedures.—The law provides for the right to a fair public trial, and the
authorities generally observed this right in practice. There is a presumption of inno-
cence, and the law protects persons against self-incrimination and requires the po-
lice to explain a person’s rights upon arrest. The accused has the right to remain
silent and to seek the advice of legal counsel. A defense lawyer has the right to be
present during interrogation and may advise the accused how to respond or not to
respond to questions. The accused has the right to confront his accuser and has the
right of appeal.

The court appoints attorneys for indigents only in cases of murder or other capital
crimes. In other criminal cases that reach the appellate stage, the court appoints
a lawyer to represent the accused if the defendant was not represented previously
or reappoints earlier counsel if the appellant no longer could afford that lawyer’s
services. With the exception of persons charged with a killing and foreign-born drug
suspects, the courts grant most defendants bail while awaiting trial.
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Political Prisoners.—In 2004 the High Court was set to resentence or possibly free
14 members of the “Grenada 17,” who were convicted for the 1983 murder of Prime
Minister Maurice Bishop, until the government appealed the decision to the Eastern
Caribbean Supreme Court. In June that court ruled that the group could take its
case for resentencing to the Privy Council in London. The 14 persons remained in
prison, except for one released to another country for medical treatment. In 2003
Amnesty International (AI) classified the “Grenada 17” as political prisoners based
upon its findings that their original trial was unfair, and that subsequent appeals
were manipulated for political reasons.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice and did
not restrict academic freedom or access to the Internet.

The prime minister publicly criticized the media for lack of objectivity and poor
quality of its work. He successfully sued one opposition-affiliated newspaper for libel
and won a large judgment against it. There was widespread reporting of allegations
of corruption against the prime minister and several of his ministers.

In September the government launched the Government Information Service
(GIS), a television channel that carries public service announcements, government-
sponsored events, speeches by cabinet ministers, sessions of parliament, etc. The
country’s two other television channels are independent. Opposition spokespersons
criticized the GIS as a waste of money.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

Societal Abuses and Discrimination.—There were no reports of societal abuses or
discrimination, including anti-Semitism. There was no organized Jewish community.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law does not address forced exile, but the government did not use it.

Protection of Refugees.—The government has not established a system for pro-
viding protection to refugees or asylum seekers. In practice the government provided
protection against refoulement, the return of persons to a country where they fear
persecution, but does not routinely grant refugee status or asylum. Although the
government could provide temporary protection to individuals who may not qualify
as refugees under the 1951 UN Convention relating to the Status of Refugees or
its 1967 protocol, no one sought such protection during the year.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

Elections and Political Participation.—In 2003 the incumbent NNP administration
of Prime Minister Keith Mitchell retained power by winning 8 of the 15 seats in
parliamentary elections generally considered free and fair, but with some irregular-
ities noted by the Organization of American States in several very close races.

Late in the year the government began an examination of the constitutional provi-
sions regarding dual citizenship and qualifications for election to parliament. The
result may lead to a court decision as to whether a leading opposition member’s
2003 election should be nullified and his seat given to his opponent in that election.

There were 4 women in the 15-seat parliament and 4 women among the 12 ap-
pointed senators. There were six female ministers of government.

Government Corruption and Transparency.—There were allegations that the gov-
ernment attempted to divert hurricane assistance to its own NNP supporters and
to constituencies with NNP parliamentarians. There were continued allegations of
past corruption, especially involving the now eliminated offshore banking sector.



2419

There are no laws mandating transparent reporting of political donations. During
the year the opposition National Democratic Congress admitted that it had received
$1 million in funding from China for the 2003 election.

In August 2004 a Commission of Inquiry began to investigate whether Prime Min-
ister Mitchell accepted money from a German citizen, reportedly in exchange for re-
ceiving a diplomatic title. The prime minister claimed the cabinet approved the
money, and that it was for legitimate trade promotion expenses. At year’s end the
German citizen remained jailed in a foreign country on unrelated fraud charges. The
commission met for two weeks in May—June, when various officers who served in
the foreign ministry, as well as the prime minister’s bodyguards, were questioned
publicly. The commission adjourned but had not given a report by year’s end.

Although there is no law providing for public access to government information,
citizens may request access to any information that is not deemed classified.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials generally were cooperative and responsive
to their views.

The Truth and Reconciliation Commission, launched in 2001 to investigate the pe-
riod between the mid-1970s and the late 1980s, had not presented its final report
to the government, which was due in June 2004. The government did not react to
AT’s 2003 claim that the trial and sentencing of the 17 convicted leaders of the 1983
revolutionary government was flawed.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, place of origin, political opinion,
color, creed, or gender, and the government generally enforced these prohibitions.

Women.—Women’s rights monitors noted that violence against women remained
a serious problem. The law prohibits domestic violence and provides for penalties
at the discretion of the presiding judge based on the severity of the offense. Police
and judicial authorities usually acted promptly in cases of domestic violence. Sen-
tences for assault against a spouse vary according to the severity of the incident.
In practice the court enforced the law. At year’s end there were three cases before
the court against husbands who killed their wives. A shelter accommodating ap-
proximately 20 battered and abused women and their children operated in the
northern part of the island, staffed by medical and psychological counseling per-
sonnel.

The law criminalizes rape, including spousal rape, and stipulates a sentence of
ﬂtggging or up to 15 years’ imprisonment for a conviction of any nonconsensual form
of sex.

Prostitution is illegal but existed.

The law prohibits sexual harassment, but there are no criminal penalties for it.
It is the responsibility of the complainant to bring a civil suit against an alleged
harasser; there were no reported cases during the year.

Women generally enjoy the same rights as men, and there was no evidence of offi-
cial discrimination in health care, employment, or education; however, women fre-
quently earned less than men performing the same work.

Children.—The government was committed to children’s rights and welfare. The
Social Welfare Division within the Ministry of Housing, Social Services, and Co-
operatives provided probationary and rehabilitative services to youths, day care
services and social work programs to families, assistance to families wishing to
adopt or provide foster care to children, and financial assistance to the six children’s
homes run by private organizations.

Education is compulsory, free, and universal until the age of 16.

Boys and girls have equal access to medical care.

Government social service agencies reported no increase in the number of cases
of physical and sexual abuse of children, but stated that cases of child neglect in-
creased during the year, compared to 2004. Abused children were placed either in
a government-run home or in private foster homes. The law stipulates penalties
ranging from 5 to 15 years’ imprisonment for those convicted of child abuse and dis-
allows the victim’s alleged “consent” as a defense in cases of incest.

Trafficking in Persons.—The law does not address trafficking in persons specifi-
cally; however, there were no reports that persons were trafficked to, from, or within
the country.
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Persons with Disabilities.—The law does not protect job seekers with disabilities
from discrimination in employment. The law does not mandate access to public
buildings or services. The government expanded the provision of special education
in its school system. Persons with disabilities had full access to the health care sys-
tem and other public services. In the aftermath of Hurricanes Ivan and Emily, the
government placed a high priority on providing assistance to those with disabilities.
The government as well as nongovernmental organizations provided training and
work opportunities for such persons.

Section 6. Worker Rights

a. The Right of Association.—The law allows workers to form and join inde-
pendent labor unions. Although employers are not legally obliged to recognize a
union formed by their employees, they generally did so in practice. Labor Ministry
officials estimated that 47 percent of the work force was unionized.

All major unions belong to one umbrella labor federation, the Grenada Trades
Union Council, which was subsidized by the government.

b. The Right to Organize and Bargain Collectively.—Workers exercised the legal
right to organize and to participate in collective bargaining. The law requires em-
ployers to recognize a union that represents the majority of workers in a particular
business. There are no export processing zones.

The law provides workers with the right to strike, and workers exercised this
right in practice.

c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsorydlabor, including by children, and there were no reports that such practices
occurred.

d. Prohibition of Child Labor and Minimum Age for Employment.—Although child
labor is illegal, children sometimes worked in the agricultural sector on family
farms. The statutory minimum age for employment of children is 18 years. Inspec-
tors from the Ministry of Labor enforced this provision in the formal sector through
periodic checks, but enforcement in the informal sector remained a problem.

e. Acceptable Conditions of Work.—The Labor Ministry last updated minimum
wages in 2002. Minimum wages were set for various categories of workers; for ex-
ample, agricultural workers were classified into male and female workers. Rates for
men were $1.85 (EC$5.00) per hour, and for women $1.75 (EC$4.75) per hour; how-
ever, if a female worker performed the same task as a man, her rate of pay was
the same. The minimum wage for domestic workers was set at $148 (EC$400)
monthly. The minimum wage did not provide a decent standard of living for a work-
er and family. The government effectively enforced minimum wages; workers in con-
struction-related sectors and other high-demand sectors earned far higher wages.

The law provides for a 40-hour maximum workweek. The normal workweek in the
commercial sector includes Saturday morning work but did not exceed 40 hours. The
law requires a premium for work above the standard workweek and prohibits exces-
sive or compulsory overtime.

The government sets health and safety standards, but the authorities enforced
them unevenly. Workers have the right to remove themselves from dangerous work-
place situations without jeopardy to continued employment.

GUATEMALA

Guatemala is a democratic republic with a population of approximately 12.7 mil-
lion. In 2003 national elections, generally considered by international observers to
be free and fair, Oscar Berger of the Grand National Alliance coalition (GANA) won
a 4-year term, which began in January 2004. While the civilian authorities gen-
erally maintained control of the security forces, there were some instances in which
members of the police force acted independently.

While the government generally respected the human rights of its citizens, serious
problems remained. Corruption and substantial inadequacies in the police and judi-
cial sectors, widespread societal violence, and impunity for criminal activity contin-
ued. The following human rights and societal problems were reported:

unlawful killings committed by members of the security forces
widespread societal violence, including numerous killings
police involvement in kidnappings

harsh and dangerous prison conditions

arbitrary arrest and detention
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failure of the judicial system to ensure full and timely investigation, fair
trials, or due process

failure to protect judicial sector officials, witnesses, and civil society organiza-
tions from intimidation

impunity

discrimination and violence against women

trafficking in persons, including commercial sexual exploitation of children
ethnic discrimination, particularly against indigenous people

ineffective enforcement of labor laws, including child labor provisions

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Although the government and its
agents did not commit any politically motivated killings, members of the police force
committed a number of unlawful killings. A weak investigative, enforcement, and
prosecutorial system, however, prevented adequate investigation of many such
killings and other crimes, as well as the arrest and successful prosecution of per-
petrators (see sections 1.c. and 1.e.).

During the year the National Civilian Police (PNC) Office of Professional Respon-
sibility (ORP) investigated 24 reports of police involvement in killings.

On December 17, a transvestite was shot and killed and another injured by four
individuals that some non-governmental organizations (NGOs) alleged were dressed
as police officers (see section 5).

On December 7, the High Impact Court of Chiquimula convicted 2 police officers
for the October 2004 beating and killing of a detainee in the police substation and
sentenced each officer to 25 years in prison.

There were no significant developments regarding the August 2004 confrontation
between peasants and members of the PNC at Nueva Linda plantation, in which
3 police and 7 workers were killed.

There were no new developments and none were expected concerning any inves-
tigation into the January 2004 killing of former gang member David Ixcol Escobar.

In June Colonel Luis Carvajal, former head of the Army’s protocol office, was sen-
tenced to 25 years in prison for the 2003 killing of his wife, Ingrid Lima de Carvajal.
Other suspects in the case were released for lack of evidence.

On October 28, Juan Carlos Munoz Castillo was found guilty and sentenced to 40
years in prison for the 2003 killing of Josue Israel Lopez, auxiliary human rights
ombu%sman for Chimaltenango Province. The other defendant in the case was ac-
quitted.

On June 2, a court convicted 5 men and sentenced them to 100 years each in pris-
on for their involvement in the 2002 abduction and murder of Antonio Pop Caal,
an activist for indigenous rights.

Most cases of political killings from past years remained unresolved, such as the
2001 killing of Luis Garcia, a witness in the 1998 killing of Bishop Juan Gerardi.
On March 23, an appeals court changed the sentence for Byron Lima Estrada and
Byron Lima Oliva from coauthors of the 1998 murder of Bishop Juan Gerardi to ac-
cessories, thus reducing the sentence delivered in 2001 from 30 to 20 years each in
prison. The 20-year sentence of the other accessory, Father Mario Orantes, re-
mained unchanged.

On October 22, the Supreme Court of Justice confirmed the July 2004 ruling of
a lower court convicting 14 military personnel, including 1 lieutenant, to 40 years
in prison each for the murder of 11 and injury of 35 civilians during the 1995
Xaman massacre.

There were no new developments regarding the search for fugitive Colonel Juan
Valencia Osorio, whose 25-year prison sentence for being the intellectual author of
the 1990 killing of anthropologist Myrna Mack Chang was reinstated by the Su-
preme Court of Justice in January 2004. At year’s end Valencia had been at large
for almost two years. In February the government paid its first installment to the
Mack family towards the $820 thousand (6.2 million quetzales) reparations judg-
ment ordered by the Inter-American Court of Human Rights.

On August 29, in response to an Inter-American Court of Human Rights ruling,
the government formally accepted responsibility for the kidnapping and killing of 10
university students in 1989. At year’s end there remained 72 other cases involving
the country before the Inter-American Court of Human Rights, most regarding
events from the period of the internal armed conflict.

On July 18, the anniversary of the 1982 Plan de Sanchez massacre in which the
army and paramilitary civilian self-defense patrols (PACs) killed 268 people, the
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government issued a formal apology and statement of responsibility, as ordered by
the Inter-American Court of Human Rights.

During her July visit, the vice president and rapporteur for Guatemala of the
Inter-American Commission on Human Rights stressed the government’s positive
attitude in its dialogue with the organs of the Inter-American human rights system
and underscored the need for the National Reparations Commission to move effec-
tively and decisively ahead with a plan to compensate victims of the armed conflict.

On December 22, the National Reparations Program, headed by respected victims’
advocate Rosalina Tuyuc, made its first disbursements of funding received from the
government in May 2004 to families of victims of the internal conflict.

At year’s end the case of the 1982 military massacre of 250 civilians at Dos Erres,
Peten, remained stalled in court due to appeals made by defendants.

During the year eight justice workers, including two judges, were killed (see sec-
tion l.e.).

At least two protesters were killed during the year, reportedly by either security
forces or fellow protesters (see section 2.b.).

On September 2, an unknown gunman killed in Guatemala City Harold Rafael
Perez Gallardo, legal advisor to the NGO Casa Alianza. At year’s end the matter
remained under investigation by police authorities.

Societal violence was widespread. Non-state actors with links to organized crime,
gangs, private security companies, and alleged “clandestine groups” committed hun-
dreds of killings and other crimes. Human rights activists alleged that these persons
also were responsible for threats, assaults, burglaries, and thefts targeted at human
rights organizations. Reports also suggested that former or current members of the
police condoned or were involved in some of the attacks and other abuses.

Killings, including evidence of sexual assault, torture and mutilation, of women
continued at an alarming rate (see section 5).

Killings of children, particularly in Guatemala City, increased during the year
(see section 5).

Police sources indicated 14 lynchings took place during the year, compared with
7 such incidents in 2004. Many observers attributed the rise in lynchings from the
previous year to increased public frustration with the failure of the justice sector
to guarantee security. Among the victims were civil servants or police officials who
had taken unpopular actions in either enforcing or not enforcing the law.

There were also other incidents of societal violence, including the October 17
burning of a police station in San Juan Ostuncalco, Quetzaltenango Department, by
a mob seeking to kill two persons suspected of stealing, who were detained in the
police station.

b. Disappearance.—Although there were no reports of politically motivated dis-
appearances, there were reports of police involvement in kidnappings for ransom.
The PNC Office of Professional Responsibility investigated 10 police officers for in-
volvement in kidnappings; 1 officer was found guilty and dismissed from his job
with criminal charges pending at year’s end. The investigations of other officers
were ongoing. The Organized Crime Unit of the prosecutor’s office reported that
PNC elements were involved in 11 kidnapping cases, at times in cooperation with
large criminal organizations.

On October 21, a criminal court convicted former PNC official Rudy Arnulfo Giron
Lima, current PNC official Marvin Utrilla Marin, and four others for kidnapping the
nephew of Lizardo Sosa, President of the Bank of Guatemala. Giron Lima, Utrilla
Marin, and the other individual defendant, Sergio Daniel Garcia, each received 63
year sentences (see section 5). The other three defendants each received a sentence
of 53 years in prison.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the law prohibits such practices, during the year there were credible re-
ports of torture, abuse, and other mistreatment by members of the PNC. Complaints
typically related to the use of excessive force during police operations and arbitrary
detention of suspected gang members and others targeted during extortion schemes.

There were no further developments regarding the March 2004 detention and
bea{:ling of Mynor Alvarado de Leon of the NGO Center for Legal Action on Human
Rights.

There were credible reports that PNC officials or persons disguised as police offi-
cers stopped cars and buses to demand bribes or steal private property. In some
cases the supposed police officers assaulted and raped victims.

Prison and Detention Center Conditions.—Prison conditions remained harsh and
dangerous. The prison system continued to suffer from a severe lack of resources,
particularly in the areas of prison security and medical facilities. Prisoners com-
plained of inadequate food and medical care. Corruption, especially drug-related,
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was widespread. Prison officials reported frequent escape attempts and other mani-
festations of prisoner unrest. The Institute of Comparative Studies in Criminal
Sciences, an NGO dedicated to study of the justice sector, released a report during
the year that indicated 80 percent of women in detention reported abuses of some
kind, including at least 5 cases of rape.

Prison overcrowding was a problem. According to the registry maintained by the
prison system, there were 8,247 persons held in 40 prisons and jails designed to
hold 6,974. Approximately 60 percent of the national penitentiary system population
was held in pretrial detention.

On August 15, gang violence within the penitentiary system claimed 36 lives in
4 prisons. Prisoners from opposing gangs attacked each other with shotguns and
edged weapons that were smuggled into the prison, in some cases reportedly with
the knowledge of prison guards. The incident followed months of press reports re-
garding the availability of contraband items within prisons, including weapons. The
special rapporteur on the rights of persons deprived of liberty of the Inter-American
Commission on Human Rights stated that the “serious structural problems of the
prison system together with the especially precarious conditions in which juvenile
offenders were incarcerated and the lack of effective controls to prevent the entry
of weapons in the detention centers were contributing factors to the violent events
of August 15.” At year’s end the incident and the identities of those persons respon-
sible for smuggling weapons into the prisons remained under investigation. During
the year attempts by prison authorities to segregate inmates by gang affiliation did
not resolve violence issues in the prison system.

On September 19, an outbreak of violence between gang member inmates at the
San Jose Pinula Juvenile Detention Center claimed the lives of 14 juvenile inmates;
violence at the Departmental Rehabilitation Center of Puerto Barrios, Izabal,
claimed the lives of 3 adult inmates. The incidents were under investigation at
year’s end.

On December 16, an intra-gang dispute in a prison in Mazatenango resulted in
the killing of one gang member inmate. The incident remained under investigation
at year’s end.

On rare occasions male and female detainees in immigration facilities were held
together. Pretrial detainees sometimes were held in the same prison blocks with the
general prison population.

The government permitted prison monitoring visits by local and international
human rights groups, the Organization of American States, public defenders, reli-
gious groups, and family members, and such visits took place throughout the year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, but there were credible reports of arrests without judicial warrants, illegal de-
tentions, and failure to adhere to prescribed time limits in legal proceedings. In
practice, arresting officers often failed to satisfy legal requirements due to the fail-
ure of magistrates to receive the case within the legally-mandated timeframe of six
hours.

Role of the Police and Security Apparatus.—The 18,000-member PNC, headed by
a director appointed by the president, remained understaffed, poorly trained, and
severely underfunded. During the year the Public Ministry determined that the
death of a PNC officer, during July 2004 police officer protests about poor living con-
ditions at the Police Academy, was a suicide.

Police corruption was a serious problem and there were credible allegations of in-
volvement by individual police officers in criminal activity, including rapes, killings,
and kidnappings. Police impunity remained a problem. When ORP investigations
failed to elicit successful administrative or judicial punishment, the PNC often
transferred suspected officers to different parts of the country. Attempts to curb im-
punity included placing 1,200 officers in employment dismissal proceedings.

While no active members of the military served in the police command structure,
the government continued to employ the military to support the police in response
to the rising rates of violent crime. Joint police and military operations under oper-
ational control of the PNC continued in areas of the capital with the highest crime
rates.

Police threatened persons engaged in prostitution and other commercial sexual ac-
tivities with false drug charges to extort money or sexual favors and harassed homo-
sexuals or transvestites with similar threats of false charges (see section 5). Critics
accused the police of indiscriminate and illegal detentions when conducting antigang
operations in specific high-crime neighborhoods. Suspected gang members allegedly
were arrested and imprisoned without charges or on the basis of false drug charges,
aFd in some instances were arrested without a warrant and not in the commission
of a crime.
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The ORP performed internal investigations of misconduct by police officers. Al-
though the ORP has increased its professionalism in recent years, its independence
and effectiveness were hampered by a lack of material resources and the absence
of cooperation from other PNC units. The ORP reported that by year’s end, it had
received 1,653 complaints, which included: 31 homicides, 411 thefts, 29 rapes, 269
cases of corruption or bribery, 91 threats, and 30 illegal detentions.

Although cases with sufficient evidence of criminal activity were forwarded to the
Public Ministry for further investigation and prosecution, few cases went to trial.
Throughout the year ORP investigations resulted in the removal from duty of 532
police officers and exoneration of 81 officers.

Immigration and police officials often subjected persons attempting to enter the
country illegally to extortion and mistreatment. Many civil society and media ob-
servers believed this mistreatment was underreported.

During the year the PNC trained 1,243 cadets in courses that included human
rights and professional ethics. The military continued to incorporate human rights
training into its curriculum and developed relevant courses with the Office of the
Human Rights Ombudsman. Civil affairs officers at each command were required
to plan and document human rights training provided to soldiers, and the officers
met this requirement during the year.

Approximately two-thirds of the police districts remained understaffed. Indigenous
rights advocates asserted that police authorities’ continuing lack of sensitivity to in-
digenous cultural norms and practices engendered misunderstandings in dealing
with indigenous groups and that few indigenous police officers worked in their own
ethnic-linguistic communities.

Arrest and Detention.—The law requires that a court-issued arrest warrant be
presented to a suspect prior to arrest unless the suspect was caught in the act of
committing a crime. Police may not detain a suspect for more than six hours with-
out bringing the case before a judge. Detainees often were not promptly informed
of the charges filed against them. Once a suspect has been arraigned, the prosecutor
generally has three months to complete the investigation and file the case in court
or seek a formal extension of the detention period. The law provides for access to
lawyers and bail for most crimes. The government provided legal representation for
indigent detainees, and detainees had access to family members.

There was no reliable data on the number of arbitrary detentions, although most
accounts indicated that police forces routinely ignored writs of habeas corpus in
cases of illegal detention, particularly during neighborhood antigang operation.

There were no reports of political detainees.

Although the law sets a limit of three months for pretrial detention, prisoners
often were detained past their legal trial or release dates, sometimes for years. Dur-
ing the year 60 percent of those incarcerated were in pretrial detention. Some pris-
oners were not released in a timely fashion after completing their full sentences due
to the failure of judges to issue the necessary court order or to other bureaucratic
problems. A judge has the discretion to determine whether bail is necessary or per-
missible for pretrial detainees depending on the circumstances of the charges. De-
tainees who are offered bail but are unable to pay, or choose not to pay, must re-
main in jail.

e. Denial of Fair Public Trial.—While the law provides for an independent judici-
ary, the judicial system often failed to provide fair or timely trials due to ineffi-
ciency, corruption, insufficient personnel and funds, and intimidation of judges,
prosecutors, and witnesses. The majority of serious crimes were not investigated or
punished. Many high-profile criminal cases remained pending in the courts for long
periods as defense attorneys employed successive appeals and motions.

During the year there were numerous reports of corruption and manipulation of
the judiciary. Judges, prosecutors, plaintiffs, and witnesses also continued to report
threats, intimidation, and surveillance. The special prosecutor for crimes against
justice sector workers received 79 cases of threats or aggression against judges, com-
pared with 61 in 2004. During the year eight judicial sector workers were killed by
unknown assailants. For example, on March 21, Justice of the Peace Jose Antonio
Cruz Hernandez was killed in San Pedro Ayampuc. On April 25, High Impact Court
Judge Jose Victor Bautista Orozco was killed in San Marcos in front of his house.
At year’s end each of these cases was under investigation. There were credible re-
ports of killings of witnesses. Less than 3 percent of reported crimes were pros-
ecuted, and significantly fewer received convictions.

There were no significant developments regarding the July 2004 killing of Jesus
Mendoza, cousin of Bamaca case witness Otoniel de la Roca Mendoza.

The Supreme Court of Justice continued to seek the suspension of judges and to
conduct criminal investigations for improprieties or irregularities in cases under its
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jurisdiction. During the year the Judicial Discipline Unit investigated and held
hearings for 147 of 597 complaints of wrongdoing, with the result that 60 claims
were found to be baseless, 45 magistrates received written or verbal warnings in-
cluding suspensions, 7 judges were fired, and the remaining cases were still under
investigation at year’s end.

Prosecutors remained susceptible to intimidation and corruption. The law’s failure
to delineate between the PNC and the Public Ministry in taking responsibility for
investigating crimes led to organizational rivalries and the duplication of investiga-
tive efforts. An estimated 3 percent of approximately 250 thousand complaints filed
with the Public Ministry during the year were prosecuted.

The judiciary consisted of the Supreme Court of Justice, appellate courts, trial
courts, and probable-cause judges (with a function similar to that of a grand jury),
as well as courts of special jurisdiction, including labor courts and family courts.
More than 350 justices of the peace were located throughout the country. Some of
the justices specialized in administering traditional and indigenous law in commu-
nity courts, which were under the jurisdiction of the Supreme Court of Justice. The
Constitutional Court, which reviews legislation and court decisions for compatibility
with the constitution, is independent of the rest of the judiciary.

Between January and August, the Public Ministry had approximately 50 persons
in its witness protection program.

Trial Procedures.—The law provides for the right to a fair, public trial, the pre-
sumption of innocence, the right to be present at trial, the right to counsel, plea-
bargaining, the possibility of release on bail and the right to an appeal. Three-judge
panels render verdicts. The law provides for oral trials, and requires language inter-
pretation for those needing it, in particular the large number of indigenous persons
who were not fluent in the Spanish language (see section 5). Inadequate government
funding allocations limited the effective application of this legal requirement. The
Public Ministry concentrated 16 interpreters in former conflict areas of the country,
and the Office of the Public Defender employed 9 bilingual public defenders who
were assigned to areas where they could serve as translators in addition to defend-
ing clients.

The Public Ministry, semi-independent of the executive branch, may initiate
criminal proceedings on its own or in response to a complaint. Private parties may
participate in the prosecution of criminal cases as co-plaintiffs. Lengthy investiga-
tions and frequent procedural motions used by both defense and prosecution often
led to excessively long pretrial detention (see section 1.d.), frequently delaying trials
for months or years.

Political Prisoners.—There were no reports of political prisoners. Several former
government officials imprisoned on corruption charges, including former vice presi-
dent Reyes Lopez, claimed that the charges against them were politically motivated.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Human rights defenders alleged that individuals affiliated with clandestine armed
groups participated in a number of illegal entries into their homes and offices. The
Public Ministry investigated a number of these cases but failed to identify suspects
for prosecution.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and
press, and the government generally respected these rights in practice and did not
restrict academic freedom or the Internet.

On April 5, Tenth Sentencing Tribunal judges sentenced Juan Carlos Rios Rami-
rez, Enma Concepcion Samayoa de Rosales, Ana Cristina Lopez Kestler, Vilma
Orellana Ruano, and Elvia Morales de Lopez each to three years in prison under
the country’s antidiscrimination law. The five were convicted for making racist in-
}slults against indigenous activist Rigoberta Menchu at a 2003 Constitutional Court

earing.

Although the independent media, including international media, operated freely
and were active and expressed a wide variety of views without government restric-
tion, there were reports that members of the media were targets of threats and in-
timidation from unidentified persons. The Office of the Human Rights Ombudsman
reported 26 incidents of intimidation against journalists through October, compared
with 40 during 2004.

Reporters Without Borders reported that on July 11, former members of the civil
defense patrols assaulted Prensa Libre correspondent Edwin Paxtor with machetes
while he filmed a demonstration in Chiquimula Department. Paxtor also claimed to
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have received anonymous death threats on September 23. The threats were reported
to the ombudsman.

There were no further developments and none were expected concerning an inves-
tigation into the May 2004 beating of David Hernandez Rubio by two men. At the
time of the beating, Hernandez Rubio and his brother Hector Ramirez were peti-
tioning the Inter-American Commission on Human Rights for personal protection in
relation to threats received by their family allegedly in connection with their fa-
ther’s work as a journalist.

The Public Ministry prosecuted two suspects connected with the 2003 home inva-
sion of daily El Periodico publisher Jose Ruben Zamora. On February 25, one of the
two defendants was convicted of illegal entry, threats, extortion, illegal detention,
and theft, and was sentenced to 16 years in prison. At year’s end this defendant
had appealed the conviction, but remained in custody. The other defendant was ac-
quitted, even though the evidence against both defendants appeared identical.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—Whereas the law provides for freedom of assembly, and
the government generally respected these rights in practice, there were some allega-
tions of unnecessary use of force or inaction by the police during violent demonstra-
tions.

On January 11, police dispersed protesters with tear gas and riot control units
during an anti-mining protest in the Solola Department in which protesters burned
vehicles, destroyed property, and attacked passers-by, including journalists covering
the event. Approximately 20 persons were injured, including several police officers,
and 1 person was killed by gunfire. The police investigation and media reports con-
cluded that the police lost control of the situation and reacted inappropriately but
that a stray bullet from other protesters who had been firing guns into the air killed
the protester.

From March 1 to 15, a series of violent protests occurred in the capital, during
which demonstrators threw rocks at bystanders, set fires, blocked roads and de-
stroyed property. The press reported that the police used force in response to violent
actions by protesters. The police overreacted in at least one instance in which offi-
cers beat a protestor who was committing an act of vandalism. Photos and video
showed protestors setting fires to barriers and throwing rocks and bottles at police.

On March 15, during a protest in Huehuetenango Department, a protester was
shot and killed during a confrontation between armed protesters and police on a
bridge. The final report of the investigation was not released by year’s end.

Freedom of Association.—The law provides for freedom of association, and the gov-
ernment generally respected this right in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

Societal Abuses and Discrimination.—There were no reports of societal abuses or
discrimination against persons for their religious beliefs or practices, including anti-
Semitic acts. The Jewish population was approximately two thousand persons.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced internal and external exile, and the government did not
use exile in practice. Self-imposed exile, however, was an occasional response by citi-
zens who felt threatened or intimidated.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. In practice the government provided protection against
refoulement, the return of persons to a country where they feared persecution. The
government cooperated with the office of the UN High Commissioner for Refugees
and other humanitarian organizations.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment
The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of nearly universal suffrage for those 18 years of age and older.
Members of the armed forces and police are not permitted to vote.
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In the 2003 national elections, Oscar Berger of the GANA coalition won a 4-year
term as president with approximately 54 percent of the vote. In the period leading
up to those elections, at least 29 candidates for lower offices were killed. Despite
some irregularities in the electoral registry, the Organization of American States’
(o§sf> international observation mission categorized the elections as generally free
and fair.

There were 14 women in the 158-seat Congress of the Republic, 2 women on the
Supreme Court of Justice and 1 woman in the rotating alternative position on the
Constitutional Court. In October the justices of the Supreme Court of Justice elected
for the first time a woman as president of that tribunal. There were 197 women
serving as judges. There were two female ministers in the cabinet and six female
presidential secretaries. Of the country’s 331 mayors, 9 were women. There was 1
indigenous member in the cabinet, and 1 of 12 presidential secretaries was indige-
nous. There were 15 indigenous members of the 158-seat Congress of the Republic.
Of the 331 mayors, 120 were indigenous people.

Government Corruption and Transparency.—Government corruption was widely
perceived to be a serious problem, although according to the NGO Transparency
International, public perception of corruption decreased slightly compared with
2004. At year’s end the July 2004 charges of fraud against former Vice President
Reyes Lopez remained pending. During the year the Public Ministry continued cor-
ruption investigations against former president Alfonso Portillo, former minister of
government Byron Barrientos, and other senior members of the previous govern-
ment. On December 22, authorities arrested Jorge Mario Nufio, congressional rep-
resentative on the Social Security Institute’s (IGSS) Board of Directors, after two
years at large. Nufio had been in hiding since 2003, after inspections revealed that
approximately $46 million (350 million quetzals) was missing from IGSS funds.

On October 4, authorities convicted former comptroller general Oscar Dubon
Palma of money laundering and embezzlement and sentenced him to 17 years in
prison.

On August 8, a criminal court absolved former head of the IGSS Carlos Wohlers
on corruption and abuse of authority charges. Government prosecutors appealed the
decision, based on procedural issues. At year’s end the appeal remained pending.

On March 30, former minister of finance Eduardo Weymann was found guilty of
material falsification in the illegal transfer of $5 million (38 million quetzales) from
tax authorities. Weymann was sentenced to three years in prison, which was com-
mu‘ﬁed to a fine of g12 (90 quetzales) per day. At year’s end the case was under ap-
peal.

On February 24, the Public Ministry charged Arnoldo Heriberto Quezada
Chapeton, director of the National Transit Authority, with corruption for receiving
approximately $20 thousand (156 thousand quetzales) from a driving education
school. At year’s end Quezada Chapeton remained at large after failing to appear
at a September 1 pretrial hearing.

Former ministers of defense Eduardo Arevalo Lacs and Alvaro Lionel Mendez
Estrada remained under investigation for corruption, and judicial authorities re-
stricted their movements. Both were accused of embezzling $121 million (906 million
quetzales) from Ministry of Defense funds between 2001 and 2003.

A general freedom of information law remained stalled in Congress, and there
were no other established mechanisms to enable citizens or non-citizens access to
government information.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A variety of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were somewhat cooperative and respon-
sive to their views. Many NGOs and human rights workers and a number of trade
unionists (see section 6.a.) reported threats or intimidation by unidentified persons
and complained that the government did little to investigate these reports or to pre-
vent further incidents. Only a small number of these cases were officially reported
to authorities.

In July a resident Office of the UN High Commissioner for Human Rights
(UNHCHR) opened at the government’s invitation, with the mandate to provide the
government with counsel and technical assistance to investigate and prosecute
human rights abuses.

The government regularly provided security to homes and offices of human rights
activists who received threats. The Myrna Mack Foundation and the Guatemalan
Forensic Anthropology Foundation, for example, each received ongoing security pro-
tection through the end of the year.
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During the year the Office of the Special Prosecutor for Human Rights opened 47
new cases, including matters involving anonymous telephoned or written threats,
break-ins, physical assaults, as well as surveillance of workplaces, residences, and
vehicular movements. The majority of such cases remained pending for lengthy peri-
ods without investigation or languished in the court system as defense attorneys
filed successive motions and appeals to delay trials.

At year’s end there were no further developments and none were expected regard-
ing an investigation by the Public Ministry concerning several threatening phone
calls received in July 2004 by the gay rights group Lesbirades.

Substantial threats were made against the lives and safety of persons involved
in the exhumation of secret mass graves containing the bodies of victims of the 36-
year internal armed conflict that concluded with the signing of peace accords in
1996. Forensics groups used the information obtained from the exhumations to
verify eyewitness reports of massacres—of which the Commission for Historical
Clarification recorded 669—and to charge alleged perpetrators of the massacres.

In August and September staff members of the Guatemala Forensic Anthropology
Foundation (FAFG) received death threats including an incident on August 26, dur-
ing which an unknown gunman confronted a family member of the foundation’s di-
rector. There were also written threats against FAFG staff members for their
forensics analysis work. The PNC provided protective details to the foundation and
its staff through the end of the year.

The Committee of Guatemalan Widows, an organization of widows of the victims
of the internal armed conflict, reported an August 15 death threat related to its ex-
humation activities. By year’s end the government had not undertaken an investiga-
tion of this incident.

In January the Constitutional Court issued a final ruling that payments to former
PAC members for services during the armed conflict were unconstitutional. As a re-
sult, PAC leaders publicly threatened human rights organizations during the year
for launching legal challenges contesting these payments. In response to the threats,
the government provided temporary police protection for several weeks to the orga-
nizations. At year’s end there were no developments regarding an investigation by
the authorities concerning these threats.

In July an OAS Inter-American Human Rights Commission rapporteur for Guate-
mala visited and noted with concern the increased level of violence, the persistence
of serious shortcomings in the justice system, and the structural problems affecting
full respect for human rights, all of which were aggravated by a lack of adequate
protective measures and general impunity.

In January the Ministry of Government revealed an alleged plot to kill Bishop
Alvaro Ramazzini, a prominent human rights activist. Police authorities conducted
an investigation, but did not find any evidence to corroborate the threat.

Human Rights Ombudsman Sergio Morales, elected by the Congress of the Repub-
lic, reports to Congress and monitors the rights recognized under the constitution.
The ombudsman’s rulings do not have the force of law. The Office of the Human
Rights Ombudsman operated without government or party interference and had
adequate resources to undertake its duties. The office had the government’s coopera-
tion, and issued reports and recommendations that were made public, and the gov-
ernment responded to these reports.

At year’s end there were no developments in the investigation to identify individ-
uals who made threats in 2004 against ombudsman office field staff.

On September 17, a court absolved four former security guards and one other sus-
pect in relation to a 2003 burglary of the ombudsman’s office.

The President’s Commission on Human Rights (COPREDEH), directed by human
rights leader Frank La Rue, is charged with formulating and promoting the govern-
ment’s human rights policy, representing the government for past human rights
abuse cases before the Inter-American Court of Human Rights, and negotiating ami-
cable settlements in those cases before the Inter-American Commission on Human
Rights. COPREDEH took a leading role in coordinating police protection for various
human rights and labor activists throughout the year.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

Whereas the law prohibits discrimination based on race, gender, disability, lan-
guage, or social status, in practice the government frequently did not enforce these
provisions due to inadequate resource allocations, corruption, and a dysfunctional
judicial system (see sections 1.c. and 1l.e.).

Women.—Violence against women, including domestic violence, remained a com-
mon and serious problem. The law prohibits domestic abuse, but does not provide
prison sentences for cases of domestic abuse. Prosecutors noted that the law permits
the charging of abusers with assault only if bruises from the abuse remained visible
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for at least 10 days. The law provides for the issuance of restraining orders against
alleged aggressors, police protection for victims, and requires the PNC to intervene
in violent situations in the home. In practice, however, the PNC often failed to re-
spond to requests for assistance related to domestic violence. Women’s groups noted
that few officers were trained to deal with domestic violence or provide victims’ as-
sistance.

The Program for Prevention and Eradication of Intrafamily Violence, a govern-
ment program under the Presidential Spouse’s Secretariat of Social Work, reported
receiving approximately four calls a day via its emergency hot line from battered
women and children. The Public Ministry reportedly received more than 13,703 com-
plaints of family violence against women and children through September. During
the year the Public Ministry achieved convictions in 105 of the 3906 cases it opened
during the year.

Justices of the peace issued 1,364 orders of restraint against domestic violence ag-
gressors and police protection for victims. Full investigation and prosecution of do-
mestic violence and rape cases usually took an average of one year, and prosecutors
noted that half of the victims of domestic violence who filed complaints failed to pur-
sue their cases after their initial visit to the Public Ministry. The Network for Non-
violence against Women estimated that 90 percent of incidents went unreported.
The Public Ministry handled 9,267 cases against perpetrators of domestic violence,
but there was no information on the number of prosecutions or convictions. Abusers
were prosecuted, convicted, or otherwise punished. Although the law affords victims
of domestic violence with protection, such as shelter, during the period of investiga-
tion, in practice there were insufficient facilities for this purpose.

The ombudsman for indigenous women provided social services for victims of do-
mestic or social violence, as well as mediation, conflict resolution, and legal services
for indigenous women. This office also coordinated and promoted action by govern-
ment institutions and NGOs to prevent violence and discrimination against indige-
nous women but lacked human resources and logistical capacity to perform its func-
tions on a national level. The office handled 440 cases from January until August
and 3,159 cases since 2002, including labor conflicts and domestic violence.

Sexual offenses remained a serious problem. The law prohibits rape, including
spousal rape and aggravated rape, and establishes penalties between 6 and 50 years
in prison. Prosecutors from the Special Unit for Crimes against Women noted that
reports of rapes had increased by 30 percent over the past 4 years, although some
observers suggested that the increases might reflect improved record-keeping of
crime statistics. Until 2004 the law provided that a rapist could escape charges by
marrying the victim. Although the law no longer allows for this, judicial processes
that were entered into before the law changed are judged according to the old law.
During the year there were cases in which this occurred.

Police had minimal training or capacity for investigating or assisting victims of
sexual crimes. The government maintained a PNC Special Unit for Sex Crimes, an
Office of Attention to Victims, and a Special Prosecutor for Crimes against Women,
Children, and Trafficking in Persons, but none of these units were effective in ad-
dressing sexual violence. The PNC in Guatemala Department reported opening 420
cases against sexual offenders and making 76 arrests relating to sexual violence.
The Public Ministry reported achieving a nationwide total of 80 convictions out of
1,001 cases of rape and sexual abuse of women and minors it received through Sep-
tember. The UN Children’s Fund (UNICEF) observed that rape victims sometimes
d{d not report the violations for lack of confidence in prosecutions and fear of repris-
als.

Between January and October the prosecutor’s office reported receiving 749 cases
of rape and sexual assault in Guatemala City. Of these, 84 cases went to trial re-
sulting in 68 convictions with an average sentence of 6 to 20 years’ imprisonment;
11 persons were absolved; and 5 cases were settled out of court.

During the year there was a significant increase in reports of disappearances and
killings of women. At year’s end the PNC reported 545 killings of women (among
the 665 open police cases of suspicious deaths of women), compared with 531 during
the year 2004. A number of the victim’s bodies bore evidence of torture, sexual as-
sault, and mutilation. Although the PNC attributed gang violence, narcotics traf-
ficking, and domestic abuse as the probable causes for many of the killings, authori-
ties were unable to identify the perpetrator or motives for approximately half of the
killings. The killings of women as a percentage of total killings rose from 12 percent
in 2004 to 12.5 percent during the year. Due to weaknesses throughout the judicial
and law enforcement systems, including inadequate governmental allocation of re-
sources to the PNC task force, police investigations of killings of women and of
homicides generally were ineffective, resulting in the erosion of public confidence in
these governmental institutions.
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Although prostitution is legal, procuring and inducing a person into prostitution
are crimes that can result in fines or imprisonment, with heavier penalties if minors
are involved. Trafficking in women and minors, primarily for the purpose of pros-
titution, is illegal and was a broadly recognized problem (see section 5, Trafficking).

Sexual harassment is not specified as a crime in the penal code, and during the
year there were no accurate estimates of the incidence of sexual harassment.
Human rights organizations reported, however, that sexual harassment was wide-
spread, especially in industries in which the workforce was primarily female, such
as the textile and apparel assembly sector. While the law establishes the principle
of gender equality, in practice women faced job discrimination and were less likely
to hold management positions. The 2002 National Study on Income and Spending,
the most recent available, showed that indigenous women earned 58 percent of what
indigenous men earned and that nonindigenous women earned 71 percent of what
nonindigenous men earned. Women were employed primarily in low-wage jobs in
the textile and apparel industries, agriculture, retail businesses, service sector, and
the government, and were more likely than men to be employed in the informal sec-
tor, where pay and benefits generally were lower. Women may legally own, manage,
and inherit property on an equal basis with men, including in situations involving
divorce.

The Secretariat for Women’s Affairs advised the president on the coordination of
policies affecting women and their development, but did not undertake any concrete
actions during the year to combat discrimination against women.

Children.—The government devoted insufficient resources to ensure adequate
educational and health services for children.

Although the law provides for free compulsory education for all children up to the
sixth grade, less than half the population had received a primary education. The UN
Development Program’s (UNDP) 2003 Human Development Report estimated that
40 percent of children who entered primary school finished their third year and 30
percent were promoted beyond sixth grade. Completion rates were lower in rural
and indigenous areas. According to the Population Council’s annual report, the aver-
age education level attained varied widely based on background and geographic re-
gion: the average nonindigenous child received 4.2 years of schooling. Indigenous
children received an average of 1.3 years.

Boys and girls had equal access to medical care. UNICEF statistics reported that
67 percent of indigenous children suffered from chronic malnutrition.

Child abuse remained a serious problem. The Public Ministry reported 798 cases
of child abuse during the year. The Social Secretariat for the Welfare of Children,
with oversight for children’s treatment, training, special education and welfare pro-
grams provided shelter and assistance to children who were victims of abuse but
sometimes placed children under its care in shelters with other youths who had
criminal records. Due to overload in the public welfare system, family courts during
the year referred 165 girls to Casa Alianza, an NGO that focused on issues regard-
ing street children; an additional 123 entered voluntarily as a result of street
sweeps. The Special Prosecutor’s Office for Women included a unit that investigated
only child abuse cases.

Child prostitution was a problem (see section